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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1423
RIN 0560—-AE50

Standards for Approval of Warehouses
for Storage of CCC Commodities

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the
regulations covering the storage of
commodities owned by the Commodity
Credit Corporation (CCC). For the most
part, these commodities are acquired
under various mandatory marketing
assistance and price support programs
that benefit producers. This rule will
consolidate the regulations for all
commodities stored by CCC into one set
of regulations. In addition, this rule will
revise, in some instances, the
substantive provisions that are in effect
under the existing regulations.

DATES: Effective June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Howard Froehlich, Warehouse and
Inventory Division, Farm Service
Agency, United States Department of
Agriculture, 1400 Independence
Avenue, SW., STOP 0553, Washington,
DC 20250-0553, telephone (202) 720—
7398, FAX (202) 690-3123, e-mail
address:
Howard.Froehlich@wdc.usda.gov.
Persons with disabilities who require
alternative means for communication
for regulatory information (Braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—
2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Discussion of the Final Rule

CCC acquires agricultural
commodities in the administration of its

programs under various circumstances.
For instance, under Title I of the Farm
Security and Rural Investment Act of
2002, the CCC makes marketing
assistance loans to producers that can
lead to forfeiture of the commodities to
CCC. To provide for the storage of
various commodities it acquires, CCC
may enter into storage agreements with
private warehouse operators. Further,
section 5 of the CCC Charter Act (7
U.S.C. 714c) requires that in purchasing,
selling, warehousing, transporting, or
handling agricultural commodities, CCC
shall use, to the maximum extent
practicable, the usual and customary
channels, facilities, and arrangements of
trade and commerce.

CCC has regulations covering
commodity storage at 7 CFR 1421.5551—
1421.5559, part 1423, and 1427, subpart
E. A proposed rule addressing
consolidation of the approval
regulations at one location in the Code
of Federal Regulations and other
technical and clarifying changes in the
wording and structure of the regulation
and other substantive changes was
published in the Federal Register on
November 20, 2003 (68 FR 65412). The
comment period expired January 20,
2004, but was reopened and extended
until March 11, 2004.

Comments on the Proposed Rule

Responses to the proposed rule were
received from 18 interested parties as
follows: Eight from cotton associations,
cooperatives, merchandisers, or
individuals; five from grain
associations, cooperatives, warehouses,
or individuals; one from a processed
commodities warehouse operator; two
from Federal government employees;
one from a commission firm; and one
from a certified public accountant
(CPA). Most respondents made multiple
comments. The specific comments
received and the Agency response
follows.

Cotton Flow

CCC received 19 comments
addressing issues of loading cotton from
warehouses (cotton flow) and arbitration
of disputes arising from the cotton flow
standard. Seven respondents favored a
minimum cotton flow standard of 4.5
percent per week of approved capacity.
One respondent opposed the 4.5 percent
cotton flow standard and suggests a
three percent standard instead. This
issue was not addressed in previous

regulation; however, the cotton flow
standard can have an impact on
warehouse operators with a Cotton
Storage Agreement (CSA). CCC has
addressed this issue by including the
4.5 percent cotton flow standard and an
arbitration clause in the CSA instead of
in the regulations. Thus, the
respondent’s suggestion for a three
percent standard was not adopted.

Outside Storage of Cotton

Five respondents supported section
1423.4(d)(4), which states that
commodities shall not be subject to
greater than normal risk of fire, flood, or
other hazards. Two respondents
opposed warehouse operators being
allowed to store cotton in excess of their
licensed warehouse capacity. Another
respondent was in favor of establishing
a licensed warehouse capacity for cotton
prior to a “receiving” season, then not
permitting a reduction of that capacity
during the crop year. Section 1423.4
provides general requirements for
warehouse operators storing CCC-
interest commodities. CCC storage
agreements require storage of
commodities in approved space.
Establishing a warehouse capacity based
on a “‘receiving” season would be
cumbersome for warehouse operators
and difficult for CCC to monitor. Thus,
the suggestion was not adopted.

Financial Statement Reports and Net
Worth

CCC received 11 comments on
removing the option of submitting a
financial statement compilation report
prepared by a commission or
management firm. Seven comments
were received supporting submission of
compilation reports: four from grain
warehouses or cooperatives, two from
cotton associations, and one from a
commission firm. One warehouse
operator suggested that a report by the
commission house accountant would be
reliable because the commission house
accountant ‘“‘is very qualified in the
grain industry” and ““is top notch.”
Other comments opposed the proposed
provision and suggested that, “cost
would be a major factor for our budget,”
and “if it isn’t broke don’t fix it.” The
commission firm requested that CCC
continue to accept compilation reports
and submitted a list of employees
servicing country elevator accounts,
their education and years of experience,
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as well as a list of the 77 country
elevators that subscribe to their
reporting services.

Four comments support the
requirement that warehouse operators
submit an audit or review financial
statement prepared by an independent
CPA or independent public accountant.
The four comments are from a grain
warehouse, grain association, a CPA,
and cotton warehouse association. The
grain warehouse operator states, ‘““This
is a great requirement. It will add
credibility to grain elevator financial
statements.” The grain warehouse
association supports disallowing
compilation financial statements and
suggests a phase-in period to provide
time for warehouse operators to arrange
for audit or review-level financial
statements. The comments from the
CPA suggested that compilation
financial statements are untrustworthy
because there was a “lack of
independence with these clients”” and
that “management firms have control
over every facet” of the country
elevator’s business. The response from
the cotton warehouse association
supports ‘“requiring financial statements
be reviewed or audited by a certified
public accountant or an independent
public accountant.”

In response to comments received in
favor of retaining the current regulation
language, CCC will maintain the
provisions which allow for the
submission of financial reports prepared
by a CPA or independent public
accountant, a commission or
management firm staff member. Because
current regulations for the CCC storage
agreements are inconsistent, § 1423.6
will be revised from the proposed
regulation to allow CCC to revise its
storage agreements to include language
specific to each agreement.

Three respondents requested that the
net worth provisions for each type of
storage agreement be included in the
regulations. The three comments were
from cotton warehouse associations,
who expressed concern that “warehouse
operators will not know their net worth
requirements until they apply for a CSA
and review its provisions.” It is
understandable that respondents and
prospective CCC agreement holders
would want to see net worth
requirements in the regulations.
However, because of the differences in
warehousing of various commodities,
having separate requirements for each
agreement type in the regulations could
lead to misunderstandings. When new
warehouse operators request
information on a CCC storage
agreement, they are provided with a
complete information package, which

includes the regulations, storage
agreement, and other related
information. Therefore, CCC finds it
unnecessary to include the net worth
requirements in the regulations, but
CCC storage agreements will be revised
to include minimum net worth
requirements. Two of the three
respondents suggesting the net worth
provisions be included in the
regulations also suggest that the
“minimum net worth as stated in the
current rule be continued.” CCC’s
required net worth and the method of
calculating net worth relate closely to
the type of commodity program that
each storage agreement supports and the
industry served. The different methods
for required net worth amounts can be
more effectively dealt within in each
storage agreement rather than in the
regulations.

Two warehouse associations
suggested that CCC include a provision
in the regulation that CCC provide a
120-day public notice of changes to any
provision of CCC storage agreements.
Both respondents state that the 120-day
time-period is similar to the time period
required in the proposed rule for notice
of cancellation of bonds or letters of
credit. CCC disagrees with this
recommendation because such a
requirement would unnecessarily delay
needed changes to agreements.
Nonetheless, CCC acknowledges that
when a major rewrite of a CCC storage
agreement is planned a Notice will be
published in the Federal Register.
However, storing commodities for CCC
is voluntary, and a warehouse operator
always has the option of terminating the
agreement.

CCC received two comments in
support of the provision in the proposed
rule that proposed removing the
possibility of a warehouse operator
obtaining legal liability insurance as an
alternative to meeting minimum net
worth requirements.

Comments on Other Sections

Two comments support the
provisions regarding adequate
firefighting equipment, and one
comment suggested adding a provision
making fire insurance mandatory for
those warehouses with a CSA.
Warehouse operators are not required to
insure CCC-owned commodities.
However, CCC storage agreements
address the requirements of insuring
warehouse-stored commodities pledged
as collateral. Because an insurance
provision is in CCC storage agreements,
a provision in this regulation would be
unnecessary and redundant; thus, the
comment was not adopted. CCC will
determine whether such insurance is

needed to protect its interest as a
prudent lender depending on the facts
and circumstances at the time the
agreements are in force.

One comment specifically addressed
proposed § 1423.4(b) and the
requirement to use pre-numbered
warehouse receipts. The respondent
suggests “‘the language be further
modified to state that warehouses may
only use pre-assigned warehouse receipt
numbers” to reflect the practice of
numbering electronic receipts. CCC
agrees with this suggestion and added
wording in this rule to address
electronic receipt practices.

Two comments addressed section
1423.4(d)(2) regarding the 120-day
cancellation notice for leases. One
respondent expressed concern that
““some warehouse operators may not be
able to negotiate such terms.” Another
respondent suggested that CCC “‘specify
in the regulations the specific lease
terms which are most important to
securing approval.” The 120-day notice
is a CCC requirement designed to
address CCC’s operational needs under
the Processed Commodities Storage
Agreement (PCSA). Because not all
operational needs of CCC programs are
the same, CCC will not require a 120-
day notice for all agreements as
provided in the proposed rule, but will
address each agreement’s operational
need within the terms and conditions of
each agreement.

One respondent asked that wording in
section 1423.8 be amended to more
closely resemble the wording from the
previous regulations. The previous
regulation stated, ‘““CCC will approve the
warehouse if the warehouseman
establishes that the causes for CCC’s
rejection of approval have been
remedied.” The wording of the
proposed rule for this section stated,

“* * * CCC may reconsider a
warehouse for approval when the
warehouse operator establishes that the
reasons for rejection have been
remedied * * *”. The respondent
stated, “This change represents a shift
in the requirements burden of proof in
a rejection situation and also relieves
the CCC from any requirement that it
approve a warehouse that has remedied
its deficiencies.” It was not CCC’s intent
to change to a new standard for
reconsideration allowing CCC to refuse
to act; therefore, CCC will maintain the
word “will” in this final rule.

One respondent asked that § 1423.2(b)
more clearly address temporary storage
conditions. CCC has revised this section
to only state in general terms the
authority to administer this section.
CCC will address its requirements to
hold an agreement for prompt shipment
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and short term handling of commodities
within the applicable agreement.

Definitions

Several respondents asked that
specific wording associated with cotton
flow (receiving period, non-receiving
period, staged, and satisfactory record of
performance) be defined, that
qualitative items (e.g. good state of
repair, etc.) be moved from the
definition of warehouse to another
section, and whether electronic
documents are considered “‘in writing.”
CCC has addressed the issue of cotton
flow in its CSA and will not include
related definitions in this regulation.
CCC agrees that the qualitative items
contained in the definition of a
warehouse should be placed elsewhere
and will now be included in section
1423.4, which will contain a more
detailed requirement. And, CCC
considers electronically-signed
documents as if the document were
signed “in writing.”

Executive Order 12866

This rule has been determined to be
“Not Significant” under Executive
Order 12866 and has not, therefore,
been reviewed by the Office of
Management and Budget (OMB).

Federal Assistance Programs

The title and number of the Federal
assistance programs, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies are:

Commodity Loans and Loan
Deficiency Payments, 10.051.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule because CCC is
not required by 5 U.S.C. 553 or any
other law to publish a notice of
proposed rulemaking for the subject
matter of this rule.

Environmental Assessment

The environmental impacts of this
rule have been considered in
accordance with the provisions of the
national Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq., the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA’s regulations for
compliance with NEPA, 7 CFR part 799.
To the extent these authorities may
apply, CCC has concluded that this rule
is categorically excluded from further
environmental review as evidenced by
the completion of an environmental
evaluation. No extraordinary
circumstances or other unforeseeable
factors exist which would require

preparation of an environmental
assessment or environmental impact
statement. A copy of the environmental
evaluation is available for inspection
and review upon request.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. In accordance with
this Executive Order: (1) All State and
local laws and regulations that are in
conflict with this rule will be
preempted; (2) except as specifically
stated in this rule, no retroactive effect
will be given to this rule; and (3)
administrative proceedings in
accordance with 7 CFR part 780 must be
exhausted before seeking judicial
review.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) does not
apply to this rule because CCC is not
required by 5 U.S.C. 553 or any other
law to publish a notice of rulemaking
for the subject matter of this rule.
Further, this rule contains no unfunded
mandates as defined in sections 202 and
205 of UMRA.

Government Paperwork Elimination
Act

CCC is committed to compliance with
the Government Paperwork Elimination
Act (GPEA) and the Freedom to E-File
Act, which require Government
agencies in general and CCC in
particular to provide the public the
option of submitting information or
transacting business electronically to
the maximum extent possible. The
forms and other information collection
activities required for the warehousing
matters covered by this rule are fully
implemented for the public to conduct
business with CCC electronically.
Documents also may be obtained by
mail or fax.

List of Subjects in 7 CFR Part 1423

Agricultural commodities, Approval
of warehouses, Dairy products, Feed
grains, Oilseeds, Price support
programs, Processed commodities,
Surplus agricultural commodities.

m For the reasons set forth in the
preamble, 7 CFR part 1423 is revised to
read as follows:

PART 1423—COMMODITY CREDIT
CORPORATION APPROVED
WAREHOUSES

Sec.

1423.1
1423.2
1423.3
1423.4

Applicability.

Administration.

Definitions.

General requirements.

1423.5 Application requirements.

1423.6 Financial information
documentation requirements.

1423.7 Net worth alternatives.

1423.8 Approval or rejection.

1423.9 Examination of warehouses.

1423.10 Exceptions for United States
Warehouse Act licensed warehouses.

1423.11 Reserved.

1423.12 Application, inspection, and
annual agreement fees.

1423.13 Appeals, suspensions, and
debarment.

Authority: 15 U.S.C. 714b and 714c.

§1423.1 Applicability.

(a) This part sets forth the terms and
conditions for approval of a warehouse
operator by the Commodity Credit
Corporation (CCC) to store and handle
CCC interest commodities, which are
owned by CCC and, as may be required
under parts 1421, 1427 and 1435 of this
title, with respect to commodities
pledged as security for a loan made by
CCC. CCC may require that a warehouse
enter into a storage agreement under
this part to store such commodities. The
execution of such a storage agreement
by CCC does not constitute a
commitment that CCC will use the
warehouse.

(b) By entering into a storage
agreement with CCC, the warehouse
operator agrees to comply with the
terms and conditions of the storage
agreement.

§1423.2 Administration.

On behalf of CCC, the Farm Service
Agency (FSA) will administer this part
under the supervision of the Deputy
Administrator for Commodity
Operations (Deputy Administrator),
FSA.

§1423.3 Definitions.

Agreement means agreements
covering storage and handling of any
such commodity CCC may determine
appropriate for storage.

KCCO means the FSA, Kansas City
Commodity Office.

Warehouse means a building,
structure, or other protected enclosure,
in good state of repair, and adequately
equipped to receive, handle, store,
preserve, and deliver the applicable
commodity.

Warehouse operator means an
individual, partnership, corporation,
association, or other legal entity engaged
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in the business of storing or handling for
hire, or both, the applicable commodity.

§1423.4 General requirements.

(a) Unless otherwise provided in this
part, approved warehouse operators
must maintain a current and valid
license for the kind of storage operation
for which the warehouse operator seeks
approval if such a license is required by
State or local laws or regulations and
maintain accurate and complete
inventory and operating records.

(b) Approved warehouse operators
may only use pre-numbered warehouse
receipts, or pre-assigned ranges of
numbers for electronic warehouse
receipts as set forth in the agreement,
and may only use pre-numbered scale
tickets, if applicable, as CCC may
approve.

(c) In addition, the warehouse
operator must:

(1) Be in compliance with state and
local laws regarding fire safety;

(2) Furnish a copy of any written lease
agreement to CCC with the application.
All leases are subject to CCC approval;
and

(3) Have sufficient employees and
management with technical
qualifications and skills in the
warehousing business regarding the
commodities subject to the agreement.

(d) Unless otherwise provided in this
part, each approved warehouse shall:

(1) Be maintained under the control of
the warehouse operator;

(2) Be maintained in a good state of
repair; and

(3) Maintain adequate equipment to
receive, handle, store, preserve and
deliver the applicable commodity.

§1423.5 Application requirements.

To apply for approval under this part,
a warehouse operator shall submit to
CCC the following:

(a) An application as prescribed by
CCC for the applicable commodity
storage agreement;

(b) Evidence of compliance with
§1423.4;

(c) Current financial information
sufficient to meet the requirements of
§1423.6;

(d) For State licensed or non-licensed
warehouse operators, a sample copy of
the warehouse operator’s warehouse
receipts or electronic warehouse receipt
record descriptor when applicable; and

(e) Such other documents or
information as CCC may require to make
a determination that the warehouse
operator can comply with the provisions
of this part.

§1423.6 Financial information
documentation requirements.

To be approved under this part, a
warehouse operator shall submit a
current financial statement at the time
of application, and annually thereafter,
as provided for in the applicable storage
agreement.

§1423.7 Net worth alternatives.

Warehouse operators with net worth
equal to or greater than the minimum
net worth required, but less than the
total net worth for the commodity
involved in the particular agreement,
may satisfy the net worth deficiency by
furnishing one of the following:

(a) A bond which:

(1) Is executed by a surety approved
by the U.S. Department of the Treasury
so long as the surety maintains someone
authorized to accept service of legal
process in the State where the
warehouse is located.

(2) Is executed on either a bond form
obtained from CCC, or which is
furnished under State law or operational
rules for non-governmental supervisory
agencies, if approved by CCC, so long as
CCC determines that such alternative
bond:

(i) Provides adequate protection to
CCG;

(ii) Has been executed by a surety
approved by the U.S. Department of the
Treasury or has an acceptable blanket
rider and endorsement executed by such
a surety with the liability of the surety
under such rider or endorsement being
the same as that of the surety under the
original bond; and

(iii) Is effective for at least 1 year and
cannot be canceled without 120 days
notice to CCC. Excess coverage on a
bond for one warehouse will not be
accepted by CCC against insufficient
bond coverage on other warehouses;

(b) Cash and negotiable securities.
Any such cash or negotiable securities
accepted by CCC will be returned to the
warehouse operator when the period for
which coverage was required has ended
and CCC determines there is no liability
under the storage agreement;

(c) An irrevocable letter of credit
meeting CCC requirements that is
effective for at least 1 year and cannot
be canceled without 120 days notice to
CCC. The issuing bank must be a
commercial bank insured by the Federal
Deposit Insurance Corporation or a
financial institution subject to the Farm
Credit Act, or

(d) Other alternative instruments and
forms of financial assurance as the
Deputy Administrator determines
appropriate to secure the warehouse
operator’s compliance with this section.

§1423.8 Approval or rejection.

(a) CCC will notify warehouse
operators approved under this part in
writing. Such approval does not relieve
the warehouse operator of any
obligation under any agreement to CCC
or any other agency of the United States,
and does not obligate CCC to use the
warehouse.

(b) CCC will notify the warehouse
operator of rejection under this part in
writing. The notification will state the
cause(s) for rejection. Except for
rejections due to the requirements of
§1423.4(c)(5), CCC will reconsider a
warehouse for approval when the
warehouse operator establishes that the
reasons for rejection have been
remedied or requests reconsideration of
the action and presents to the Director,
KCCO, in writing, information in
support of such request. The warehouse
operator may, if dissatisfied with the
Director’s determination, obtain a
review of the determination and an
informal hearing by submitting a request
with the Deputy Administrator. Appeals
shall be as prescribed in part 780 of this
title.

§1423.9 Examination of warehouses.
Before approval, and while a storage
agreement is in effect, a warehouse must
be examined by a person designated by

CCC periodically to determine
compliance with this part. CCC or any
other agency of USDA shall, at any time,
have the right to inspect the warehouse
storage facilities and any applicable
records. Inspection or examination by
CCC does not absolve the warehouse
operator of any failure to comply with
this part that CCC does not discover.
Failure to allow access to facilities as
required under this paragraph will
result in rejection or revocation of
approval.

§1423.10 Exceptions for United States
Warehouse Act licensed warehouses.

The financial requirements, net worth
alternatives and examination provisions
of this part do not apply if the
warehouse operator is licensed under
the U.S. Warehouse Act (USWA) for
such commodities, but an examination
under this part will be made of such a
warehouse whenever CCC determines
such action is necessary to protect its
interests.

§1423.11 Reserved.

§1423.12 Application, inspection, and
annual agreement fees.

Each warehouse operator not licensed
under USWA shall pay to CCC a fee or
fees, including an application fee,
inspection fee, and an annual agreement
fee for each warehouse approved by
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CCC or for which approval is sought.
The terms and conditions of such fees
will be set forth in the applicable
agreement.

§1423.13 Appeals, suspensions, and
debarment.

(a) After initial approval, warehouse
operators may request that CCC
reconsider adverse actions when the
warehouse operator establishes that the
reasons for the action have been
remedied or requests reconsideration of
the action and presents to the Director,
KCCO, in writing, information in
support of such request. The warehouse
operator may, if dissatisfied with the
Director’s determination, obtain a
review of the determination and an
informal hearing by submitting a request
to the Deputy Administrator. Appeals
shall be as prescribed in part 780 of this
title, and under such regulations the
warehouse operator shall be considered
as a ‘‘participant.”

(b) Suspension and debarment actions
taken under this part shall be conducted
in accordance with part 1407 of this
chapter. After expiration of the
suspension or debarment period, a
warehouse operator may, at any time,
apply for approval under this part.

Signed at Washington, DC, on June 7, 2006.
Glen L. Keppy,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. E6—-9834 Filed 6—21-06; 8:45 am]|
BILLING CODE 3410-05-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 440
RIN 1904—-AB56

Weatherization Assistance Program for
Low-Income Persons

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Direct final rule.

SUMMARY: The Department of Energy
(DOE) is issuing a direct final rule to
amend the regulations for the
Weatherization Assistance Program for
Low-Income Persons to incorporate
statutory changes resulting from the
passage of the Energy Policy Act of
2005. In this direct final rule, DOE
defines renewable energy systems
eligible for funding in the
Weatherization Assistance Program,
establishes criteria for performance and

quality standards for eligible renewable
energy systems, establishes procedures
for submission of and action on
manufacturer petitions for Secretarial
determinations of eligibility of
renewable energy technologies and
systems, and establishes a ceiling for
funding of renewable energy systems in
the Weatherization Assistance Program.

DATES: This direct final rule is effective
August 21, 2006, unless adverse or
critical comments are received by July
24, 2006. If the effective date is delayed,
timely notice will be published in the
Federal Register.

ADDRESSES: You may submit comments,
identified by RIN 1904-AB56, by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-Mail:
Weatherization.rules@ee.doe.gov.
Include RIN 1904-AB56 in the subject
line of the message.

e Mail: Weatherization Assistance
Program, U.S. Department of Energy,
Mail Stop EE-2K, 5E-066, 1000
Independence Avenue, SW.,
Washington, DC 20585.

You may obtain electronic copies of
this rulemaking and review comments
received by DOE by visiting the DOE
Freedom of Information Reading Room,
Department of Energy, Room 1E-190,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586—3142, between the hours of 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: John
Atcheson, Weatherization Assistance
Program, U.S. Department of Energy,
Mail Stop EE-2K, 5E-066, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—0771.

SUPPLEMENTARY INFORMATION:

I. Introduction

II. Amendments to the Weatherization
Assistance Program

III. Final Action

IV. Procedural Requirements

V. The Catalog of Federal Domestic
Assistance

VI. Approval of the Office of the Secretary

I. Introduction

The Department of Energy (DOE)
amends the program regulations for the
Weatherization Assistance Program for
Low-Income Persons. The program is
authorized by Title IV, Part A, of the
Energy Conservation and Production
Act, 42 U.S.C. 6861 et seq. The
amendments made by this direct final
rule are necessitated by certain changes
in the Weatherization Assistance
Program mandated in the Energy Policy

Act of 2005 (Pub. L. 109-58) (EPACT
2005). Specifically, section 206 of
EPACT 2005 amended section 415(c) of
the Energy Conservation and Production
Act (42 U.S.C. 6865(c)) to provide
funding to low-income persons for
renewable energy systems and to set a
new ceiling for funding of renewable
energy systems in the Weatherization
Assistance Program.

In this direct final rule, DOE defines
renewable energy systems eligible for
funding in the Weatherization
Assistance Program, establishes criteria
for performance and quality standards
for eligible renewable energy systems,
establishes procedures for submission of
and action on manufacturer petitions for
Secretarial determinations of eligibility
of renewable energy technologies and
systems, and establishes a ceiling for
funding of renewable energy systems in
the Weatherization Assistance Program.

DOE is today amending the program
regulations to include specific
requirements mandated by EPACT 2005.
DOE is not now proposing any additions
to the forms of renewable energy
included in the definition of “renewable
energy system.” Nor is DOE proposing
renewable energy system performance
and quality standards beyond those
included in EPACT 2005. Thus, DOE
views these amendments to be
noncontroversial and appropriate for
direct final rulemaking (see III. Final
Action for information on this
procedure).

II. Amendments to the Weatherization
Assistance Program

This section of the preamble provides
a section-by-section description of the
amendments made by this direct final
rule.

Section 440.1 (Purpose and Scope).
DOE amends 10 CFR 440.1 to explicitly
state that the program’s goals include
the use of renewable energy systems and
technologies. While DOE considered
renewable energy systems and
technologies to be eligible for funding
under the program prior to the passage
of EPACT 2005, Congress has clarified
the scope and treatment of such systems
by providing specific definitions and
criteria to be used in assessing eligibility
and by expanding funding opportunities
for renewable energy systems.

Section 440.3 (Definitions). DOE
amends 10 CFR 440.3, the definitions
section, to add definitions of the terms
“biomass” and ‘‘renewable energy
system.” These definitions are taken
from section 206 of EPACT 2005, which
amends 42 U.S.C. 6865(c) to include the
definitions in a new subsection (6).

Section 440.18 (Allowable
Expenditures). DOE amends 10 CFR
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440.18 to add a new paragraph (b) that
incorporates the new statutory
provisions addressing renewable energy
systems and specifying a ceiling of
$3,000 per dwelling for labor,
weatherization materials, and related
matters. Redesignated paragraph (c)
(formerly paragraph (b)) is amended to
provide that the procedure for annual
adjustments to the ceiling for
expenditures on a dwelling under the
program applies to the $3,000 renewable
energy system cap, as well as to the
$2,500 cap that applies to other eligible
weatherization expenditures under the
program. This amendment applies
prospectively; DOE will not apply the
$3,000 cap retroactively to recalculate
weatherization assistance awarded since
2000. Rather, the amendment is
intended only to implement the new
statutory ceiling applicable to renewable
energy systems, and to clarify that the
formula used for increasing the ceiling
specified in 2000 also applies to the cap
for renewable energy technologies and
systems.

Section 440.21 (Weatherization
materials, standards and energy audit
procedures). DOE amends 10 CFR
440.21 to incorporate criteria for
defining and evaluating what is an
acceptable renewable energy technology
or system for funding under the
Weatherization Assistance Program. A
new paragraph (c)(1) in this section
specifies performance and quality
standards criteria for renewable energy
systems. These criteria are taken from
amendments to the Energy Conservation
and Production Act made by EPACT
2005, specifically 42 U.S.C.
6865(c)(5)(D) and (6)(A)(iii) and (iv).
New paragraph (c)(2) establishes a
procedure for submission of and action
on petitions by manufacturers
requesting the Secretary of Energy to
certify a new technology or system as an
eligible renewable energy system. This
amendment implements 42 U.S.C.
6865(c)(5)(A)(i1) and (B), added to the
Energy Conservation and Production
Act by EPACT 2005. In applying these
requirements, DOE will build upon the
approaches used now for energy
efficiency materials and procedures.

III. Final Action

DOE is publishing this direct final
rule without prior proposal because
DOE views these amendments as
noncontroversial and anticipates no
significant adverse comments. However,
in the event that significant adverse or
critical comments are filed, DOE has
prepared a notice of proposed
rulemaking (NOPR) proposing the same
amendments. This NOPR is published
as a separate document in this Federal

Register publication. The direct final
rule will be effective August 21, 2006,
unless significant adverse or critical
comments are received by July 24, 2006.
If DOE receives significant adverse or
critical comments, the revisions to 10
CFR part 440 in this direct final rule
will be withdrawn before the effective
date. In the case of withdrawal of this
action, the withdrawal will be
announced by a subsequent Federal
Register document. All public
comments will then be addressed in a
separate final rule based on the
proposed rule that is also issued today.
DOE will not implement a second
comment period on this action. Any
persons interested in commenting on
this rule should do so at this time.

IV. Procedural Requirements
A. Review Under Executive Order 12866

Today’s direct final rule has been
determined not to be “‘a significant
regulatory action” under Executive
Order 12866, ‘Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget (OMB).

B. National Environmental Policy Act

DOE has determined that
promulgation of this direct final rule
falls into a class of actions that would
not individually or cumulatively have a
significant impact on the human
environment, as determined by DOE
regulations implementing the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Specifically, this
direct final rule is covered under the
Categorical Exclusion found in DOE’s
National Environmental Policy Act
regulations at paragraph A.5 of
appendix A to subpart D, 10 CFR part
1021, which applies to rulemakings that
interpret or amend an existing
regulation without changing the
environmental effect of the regulation.
Accordingly, neither an environmental
assessment nor an environmental
impact statement is required.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, “Proper
Consideration of Small Entities in

Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the
rulemaking process (68 FR 7990). DOE
has made its procedures and policies
available on the Office of General
Counsel’s Web site at http://
www.gc.doe.gov.

DOE has reviewed today’s direct final
rule under the provisions of the
Regulatory Flexibility Act and the
procedures and policies published on
February 19, 2003. The direct final rule
amends DOE’s Weatherization
Assistance Program regulations to
incorporate statutory changes made to
the grant program. These amendments
do not independently have any
economic impact on small entities.
Moreover, the EPACT 2005 changes
expand the benefits available under the
program for grant recipients; the
statutory changes cause no adverse
impact on any recipient. On the basis of
the foregoing, DOE certifies that the
amendments will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
DOE has not prepared a regulatory
flexibility analysis for this rulemaking.
DOE’s certification and supporting
statement of factual basis will be
provided to the Chief Counsel for
Advocacy of the Small Business
Administration pursuant to 5 U.S.C.
605(b).

D. Paperwork Reduction Act

This direct final rule will not impose
any new collection of information
subject to review and approval by OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq.

E. Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires Federal agencies to examine
closely the impacts of regulatory actions
on State, local, and tribal governments.
Subsection 101(5) of Title I of that law
defines a Federal intergovernmental
mandate to include any regulation that
would impose upon State, local, or
tribal governments an enforceable duty,
except a condition of Federal assistance
or a duty arising from participating in a
voluntary Federal program. Title II of
that law requires each Federal agency to
assess the effects of Federal regulatory
actions on State, local, and tribal
governments, in the aggregate, or to the
private sector, other than to the extent
such actions merely incorporate
requirements specifically set forth in a
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statute. Section 202 of that title requires
a Federal agency to perform a detailed
assessment of the anticipated costs and
benefits of any rule that includes a
Federal mandate which may result in
costs to State, local, or tribal
governments, or to the private sector, of
$100 million or more. Section 204 of
that title requires each agency that
proposes a rule containing a significant
Federal intergovernmental mandate to
develop an effective process for
obtaining meaningful and timely input
from elected officers of State, local, and
tribal governments.

This direct final rule will not impose
a Federal mandate on State, local or
tribal governments, and it will not result
in the expenditure by State, local, and
tribal governments in the aggregate, or
by the private sector, of $100 million or
more in any one year. Accordingly, no
assessment or analysis is required under
the Unfunded Mandates Reform Act of
1995.

F. Treasury and General Government
Appropriations Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any
proposed rule that may affect family
well-being. Today’s direct final rule will
not have any impact on the autonomy
or integrity of the family as an
institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

G. Executive Order 13132

Executive Order 13132, 64 FR 43255
(August 4, 1999), imposes certain
requirements on agencies formulating
and implementing policies or
regulations that pre-empt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. DOE has examined this
direct final rule and has determined that
it would not pre-empt State law and
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. No further
action is required by Executive Order
13132.

H. Executive Order 12988

With respect to the review of existing
regulations and the promulgation of

new regulations, section 3(a) of
Executive Order 12988, Civil Justice
Reform, 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. The review
required by sections 3(a) and 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the pre-
emptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in sections 3(a) and 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this direct final
rule meets the relevant standards of
Executive Order 12988.

I. Treasury and General Government
Appropriations Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed today’s notice under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

J. Executive Order 13211

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001), requires Federal agencies to
prepare and submit to the OMB a
Statement of Energy Effects for any
proposed significant energy action. A
“significant energy action” is defined as
any action by an agency that

promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of
Office of Information and Regulatory
Affairs (OIRA) as a significant energy
action. For any proposed significant
energy action, the agency must give a
detailed statement of any adverse effects
on energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
Today’s regulatory action would not
have a significant adverse effect on the
supply, distribution, or use of energy
and is therefore not a significant energy
action. Accordingly, DOE has not
prepared a Statement of Energy Effects.

K. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress on the promulgation
of today’s rule prior to its effective date.
The report will state that it has been
determined that the rule is not a “major
rule” as defined by 5 U.S.C. 804(2).

V. The Catalog of Federal Domestic
Assistance

The Catalog of Federal Domestic
Assistance number for the
Weatherization Assistance Program for
Low-Income Persons is 81.042.

VI. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of today’s direct final rule,
as well as the accompanying notice of
proposed rulemaking.

List of Subjects 10 CFR Part 440

Administrative practice and
procedure, Aged, Energy conservation,
Grant programs—energy, Grant
programs—housing and community
development, Housing standards,
Indians, Individuals with disabilities,
Reporting and recordkeeping
requirements, Weatherization.

Issued in Washington, DC, on June 9, 2006.
Douglas L. Faulkner,

Principal Deputy Assistant Secretary, Energy
Efficiency and Renewable Energy.

m For the reasons set forth in the
preamble, DOE amends part 440 of
chapter II of title 10, Code of Federal
Regulations, to read as follows:
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PART 440—WEATHERIZATION
ASSISTANCE PROGRAM FOR LOW-
INCOME PERSONS

m 1. The authority citation for part 440
continues to read as follows:

Authority: 42 U.S.C. 6861 et seq.; 42 U.S.C.

7101 et seq.
§440.1 [Amended]

m 2. Section 440.1 is amended by adding
the words ““or to provide such persons
renewable energy systems or
technologies” after the words “low-
income persons,” where they are first
used.

m 3. Section 440.3 is amended by adding
in alphabetical order definitions of
“biomass” and ‘‘renewable energy
system” to read as follows:

§440.3 Definitions.

* * * * *

Biomass means any organic matter
that is available on a renewable or
recurring basis, including agricultural
crops and trees, wood and wood wastes
and residues, plants (including aquatic
plants), grasses, residues, fibers, and
animal wastes, municipal wastes, and

other waste materials.
* * * * *

Renewable energy system means a
system which when installed in
connection with a dwelling—

(1) Transmits or uses solar energy,
energy derived from geothermal
deposits, energy derived from biomass
(or any other form of renewable energy
which DOE subsequently specifies
through an amendment of this part) for
the purpose of heating or cooling such
dwelling or providing hot water or
electricity for use within such dwelling;
or wind energy for nonbusiness
residential purposes; and

(2) Which meets the performance and
quality standards prescribed in § 440.21
(c) of this part.

* * * * *

W 4. Section 440.18 is amended by:
m a. Redesignating paragraphs (b)
through (e) as paragraphs (c) through (f);
m b. Adding a new paragraph (b);
m c. Amending redesignated paragraph
(c) by adding the phrase “($3,000 for
renewable energy systems)” after the
words “The $2,500 average” in the
introductory sentence.

The additions read as follows:

§440.18 Allowable expenditures.

* * * * *

(b) The expenditure of financial
assistance provided under this part for
labor, weatherization materials, and
related matters for a renewable energy

system, shall not exceed an average of
$3,000 per dwelling unit.

* * * * *

m 5. Section 440.21 is amended by:

m a. Revising paragraph (a);

m b. Redesignating paragraphs (c)
through (h) as paragraphs (d) through
(@)

m c. Adding a new paragraph (c);

m d. Amending the introductory
sentence of redesignated paragraph (e)
by removing the words ““paragraph (c)”
and adding in their place the words
‘“‘paragraph (d)”; and, in redesignated
paragraph (e)(2), by removing the words
“paragraph (d)(1)”” and adding in their
place the words “paragraph (e)(1)”; and
m e. Amending redesignated paragraph
(g) by removing the words ‘“paragraphs
(b) through (e)” and adding in their
place the words “paragraphs (b) through
.
The revisions and additions read as
follows:

§440.21 Weatherization materials
standards and energy audit procedures.

(a) Paragraph (b) of this section
describes the required standards for
weatherization materials. Paragraph (c)
(1) of this section describes the
performance and quality standards for
renewable energy systems. Paragraph (c)
(2) of this section specifies the
procedures and criteria that are used for
considering a petition from a
manufacturer requesting the Secretary to
certify an item as a renewable energy
system. Paragraphs (d) and (e) of this
section describe the cost-effectiveness
tests that weatherization materials must
pass before they may be installed in an
eligible dwelling unit. Paragraph (f) of
this section lists the other energy audit
requirements that do not pertain to cost-
effectiveness tests of weatherization
materials. Paragraphs (g) and (h) of this
section describe the use of priority lists
and presumptively cost-effective general
heat waste reduction materials as part of
a State’s energy audit procedures.
Paragraph (i) of this section explains
that a State’s energy audit procedures
and priority lists must be re-approved
by DOE every five years.

* * * * *

(c)(1) A system or technology shall
not be considered by DOE to be a
renewable energy system under this part
unless:

(i) It will result in a reduction in oil
or natural gas consumption;

(ii) It will not result in an increased
use of any item which is known to be,
or reasonably expected to be,
environmentally hazardous or a threat
to public health or safety;

(iii) Available Federal subsidies do
not make such a specification

unnecessary or inappropriate (in light of
the most advantageous allocation of
economic resources); and

(iv) If a combustion rated system, it
has a thermal efficiency rating of at least
75 percent; or, in the case of a solar
system, it has a thermal efficiency rating
of at least 15 percent.

(2) Any manufacturer may submit a
petition to DOE requesting the Secretary
to certify an item as a renewable energy
system.

(i) Petitions should be submitted to:
Weatherization Assistance Program,
Office of Energy Efficiency and
Renewable, Mail Stop EE-2K, 1000
Independence Avenue, SW.,
Washington, DC 20585.

(ii) A petition for certification of an
item as a renewable energy system must
be accompanied by information
demonstrating that the item meets the
criteria in paragraph (c)(1) of this
section.

(iii) DOE may publish a document in
the Federal Register that invites public
comment on a petition.

(iv) DOE shall notify the petitioner of
the Secretary’s action on the request
within one year after the filing of a
complete petition, and shall publish
notice of approvals and denials in the
Federal Register.

* * * * *

[FR Doc. E6-9858 Filed 6—21—06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24090; Directorate
Identifier 2006—CE—16—AD; Amendment 39—
14664; AD 2006-13-11]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Models PC-6, PC-6-H1,
PC-6-H2, PC-6/350, PC—6/350-H1, PC-
6/350-H2, PC-6/A, PC—6/A-H1, PC-6/
A-H2, PC-6/B-H2, PC-6/B1-H2, PC-6/
B2-H2, PC-6/B2-H4, PC-6/C-H2, and
PC-6/C1-H2 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) that
supersedes AD 2002-21-08, which
applies to certain Pilatus Aircraft Ltd
(Pilatus) Model PC-6 airplanes. AD
2002-21-08 currently requires you to
inspect the aileron assembly for correct
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configuration and modify as necessary.
Since we issued AD 2002—-21-08, the
FAA determined the action should also
apply to all the models of the PC-6
airplanes listed in the type certificate
data sheet of Type Certificate (TC) No.
7A15 that were produced in the United
States through a licensing agreement
between Pilatus and Fairchild Republic
Company (also identified as Fairchild
Industries, Fairchild Heli Porter, or
Fairchild-Hiller Corporation). In
addition, the intent of the applicability
of AD 2002-21-08 was to apply to all
the affected serial numbers of the
airplane models listed in TC No. 7A15.
This AD retains all the actions of AD
2002-21-08, adds those Fairchild
Republic Company airplanes to the
applicability of this AD, and lists the
individual specific airplane models. We
are issuing this AD to correct improper
aileron assembly configuration, which
could result in failure of the aileron
mass balance weight. Such failure could
lead to loss of control of the airplane.

DATES: This AD becomes effective on
August 7, 2006.

As of December 6, 2002 (67 FR 64520,
October 21, 2002), the Director of the
Federal Register previously approved
the incorporation by reference of Pilatus
Service Bulletin No. 62B, dated May
1967, and Pilatus Service Bulletin No.
57-001, dated December 20, 2001, in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51.

ADDRESSES: For service information
identified in this AD, contact Pilatus
Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile:
+41 41 619 6224.

To view the AD docket, go to the
Docket Management Facility; U.S.
Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room P1-401, Washington, DC 20590—
001 or on the Internet at http://
dms.dot.gov. The docket number is
FAA-2006-24090; Directorate Identifier
2006—CE-16—AD.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—-4090.
SUPPLEMENTARY INFORMATION:

Discussion

On April 17, 2006, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to all
the models of the PC—6 airplanes listed
in the type certificate data sheet of TC
No. 7A15 that are produced in the
United States through a licensing
agreement between Pilatus and
Fairchild Republic Company (also
identified as Fairchild Industries,
Fairchild Heli Porter, or Fairchild-Hiller
Corporation) airplanes. This proposal
was published in the Federal Register
as a notice of proposed rulemaking

(NPRM) on April 21, 2006 (71 FR
20597). The NPRM proposed to
supersede AD 2002-21-08, Amendment
39-12914 (67 FR 64520, October 21,
2002), add those Fairchild Republic
Company airplanes to the applicability
of this proposed AD, and list the
individual specific airplane models. The
NPRM proposed to retain all the actions
of AD 2002-21-08 for inspecting and
modifying the aileron assembly.

Comments

We provided the public the
opportunity to participate in developing
this AD. We received one comment in
favor of the proposed AD.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance
We estimate that this AD affects 49

airplanes in the U.S. registry.

We estimate the following costs to do
the inspection:

Labor cost

Parts cost

Total cost on U.S.
operators

Total cost per
airplane

1 work-hour x $80 per hour = $80 .........c.c.......

Not Applicable

$80 49 x $80 = $3,920.

We estimate the following costs to do
any necessary modifications that would

be required based on the results of the
inspection. We have no way of

determining the number of airplanes
that may need such modification:

Labor cost

Parts cost Total cost per airplane

16 work-hours x $80 per hour = $1,280

$419 $1,280 + $419 = $1,699.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2006—-24090;
Directorate Identifier 2006—CE-16—AD”
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by removing
Airworthiness Directive (AD) 2002—21—
08, Amendment 39-12914 (67 FR
64520, October 21, 2002), and by adding
the following new AD:

2006-13-11 Pilatus Aircraft Ltd.:
Amendment 39-14664; Docket No.
FAA—-2006—-24090; Directorate Identifier
2006—CE-16—-AD.

Effective Date

(a) This AD becomes effective on August 7,
2006.
Affected ADs

(b) This AD supersedes AD 2002-21-08,
Amendment 39-12914.
Applicability

(c) This AD affects the following Models
PC-6, PC-6-H1, PC-6-H2, PC-6/350, PC-6/
350-H1, PC-6/350-H2, PC-6/A, PC-6/A-H1,

PC-6/A-H2, PC-6/B-H2, PC-6/B1-H2, PC—
6/B2-H2, PC-6/B2-H4, PC-6/C-H2, and PC-
6/C1-H2 airplanes and serial numbers that
are certificated in any category:

(1) Group 1 (maintains the actions from AD
2002-21-08): All manufacturer serial
numbers (MSN) up to and including 939.

(2) Group 2: MSN 2001 through 2092.

Note: These airplanes are also identified as
Fairchild Republic Company PC-6 airplanes,
Fairchild Heli Porter PC—6 airplanes, or
Fairchild-Hiller Corporation PC—6 airplanes.

Unsafe Condition

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Switzerland that requires the actions of AD
2002-21-08 for the added MSN 2001 through
2092 for all the models of the PC-6 airplanes
listed in the type certificate data sheet of
Type Certificate (TC) No. 7A15. We are
issuing this AD to correct improper aileron
assembly configuration, which could result
in failure of the aileron mass balance weight.
Such failure could lead to loss of control of
the airplane.

Compliance

(e) To address this problem, you must do
the following:

Actions

Compliance

Procedures

(1) Inspect the aileron assembly for proper con-
figuration.

(2) If the aileron assembly configuration incor-
porates  aileron part number (P/N)
6106.10.xxx or P/N 6106.0010.xxx, modify
the assembly following Pilatus Service Bul-
letin No. 62B, dated May 1967, and install a
placard.

(3) If the aileron assembly configuration differs
from that specified in Pilatus Service Bulletin
No. 62B, dated May 1967, or if the part num-
bers are missing and cannot be verified:

(i) Obtain a repair scheme from the manu-
facturer through the FAA at the address
specified in paragraph (f) of this AD; and

(i) Incorporate this repair scheme.

(4) Do not install any aileron assembly unless
the inspection, modification, placard, and re-
pair requirements (as applicable) of para-
graphs (e)(1), (e)(2), (e)(3), (e)(3)(i), and
(e)(3)(ii) of this AD are done.

(i) For Group 1 Airplanes: Within the next 30
days after December 6, 2002 (the effective
date of AD 2002-21-08), unless already
done.

(if) For Group 2 Airplanes: Within the next 30
days after August 7, 2006 (the effective
date of this AD), unless already done.

For All Airplanes: Before further flight after the
inspection required in paragraph (e)(1) of
this AD, unless already done.

For All Airplanes: Before further flight after the
inspection required in paragraph (e)(1) of
this AD, unless already done.

(i) For Group 1 Airplanes: As of December 6,

2002 (the effective date of AD 2002—-21-08).

(i) For Group 2 Airplanes: As of August 7,
2006 (the effective date of this AD)..

Follow Pilatus Service Bulletin No. 62B, dated
May 1967, as specified in Pilatus PC—6
Service Bulletin No. 57-001, dated Decem-
ber 20, 2001.

Follow Pilatus Service Bulletin No. 62B, dated
May 1967, as specified in Pilatus PC—6
Service Bulletin No. 57-001, dated Decem-
ber 20, 2001.

Follow Pilatus PC—6 Service Bulletin No. 57—
001, dated December 20, 2001.

Follow Pilatus PC—6 Service Bulletin No. 57—
001, dated December 20, 2001.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Standards Office, ATTN:
Doug Rudolph, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; facsimile: (816)
329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(g) AMOCs approved for AD 2002—-21-08
are approved for this AD.

Related Information

(h) Swiss Airworthiness Directive Number
HB 2005-289, effective date August 23, 2005,
also addresses the subject of this AD.

Material Incorporated by Reference

(i) You must do the actions required by this
AD following the instructions in Pilatus
Service Bulletin No. 62B, dated May 1967,
and Pilatus Service Bulletin No. 57-001,
dated December 20, 2001.

(1) As of December 6, 2002 (67 FR 64520,
October 21, 2002), the Director of the Federal
Register previously approved the
incorporation by reference of Pilatus Service
Bulletin No. 62B, dated May 1967, and
Pilatus Service Bulletin No. 57-001, dated
December 20, 2001, in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.
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(2) To get a copy of this service
information, contact Pilatus Aircraft Ltd.,
Customer Liaison Manager, CH-6371 Stans,
Switzerland; telephone: +41 41 619 63 19;
facsimile: +41 41 619 6224. To review copies
of this service information, go to the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, go to: http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html or call (202) 741-6030. To
view the AD docket, go to the Docket
Management Facility; U.S. Department of
Transportation, 400 Seventh Street, SW.,
Nassif Building, Room PL-401, Washington,
DC 20590-001 or on the Internet at http://
dms.dot.gov. The docket number is FAA—
2006—24090; Directorate Identifier 2006—CE—
16—AD.

Issued in Kansas Gity, Missouri, on June
13, 2006.
James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06-5587 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-25102; Directorate
Identifier 2006—-NM-117-AD; Amendment
39-14666; AD 2006-13-13]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Boeing Model 737 airplanes. This AD
requires revising the airplane flight
manual to advise the flightcrew of
improved procedures for pre-flight
setup of the cabin pressurization
system, as well as improved procedures
for interpreting and responding to the
cabin altitude/configuration warning
horn. This AD results from reports that
airplanes have failed to pressurize, and
that the flightcrews failed to react
properly to the cabin altitude warning
horn. We are issuing this AD to prevent
failure of the airplane to pressurize and
subsequent failure of the flightcrew to
recognize and react to a valid cabin
altitude warning horn, which could
result in incapacitation of the flightcrew
due to hypoxia (lack of oxygen in body)
and consequent loss of airplane control.

DATES: This AD becomes effective July
7, 2006.

We must receive comments on this
AD by August 21, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

o Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Gregg Nesemeier, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 917-6479; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Discussion

We have received a report indicating
that during the investigation by the Air
Accident Investigation and Aviation
Safety Board of Greece into the August
14, 2005, Helios Airways accident near
Athens, Greece, it was found that the
Boeing Model 737-300 series airplane
was not pressurized during the climb
from the departure airport, and the
flightcrew subsequently became
incapacitated. It appears that the
pressurization mode selector was
improperly set for flight, and that the
flightcrew subsequently misinterpreted
the cabin altitude warning horn as a
takeoff configuration warning horn. This
misinterpretation may have occurred
because the same warning horn
provides both warning functions on
Model 737 airplanes.

In addition, the FAA has become
aware of a number of other incidents
involving Model 737 airplanes where
the flightcrew reaction to a valid cabin
altitude warning horn was delayed,
either because the flightcrew
misinterpreted the horn as a takeoff
configuration warning horn, or because
they did not immediately don their
oxygen masks. Crew reaction may have
been delayed because the cabin altitude
warning system on Model 737 airplanes
provides only the warning horn; no

associated cabin altitude warning light
is installed that activates concurrently
with the warning horn.

Failure of the airplane to pressurize
and subsequent failure of the flightcrew
to recognize and react to a valid cabin
altitude warning horn, if not corrected,
could result in incapacitation of the
flightcrew due to hypoxia (lack of
oxygen in body) and consequent loss of
airplane control.

Related Rulemaking

We have previously issued two ADs
to address similar unsafe conditions.

On December 22, 2003, we issued AD
2003-03-15 R1, amendment 39-13366
(68 FR 64802, November 17, 2003), to
require revising the AFM to advise the
flightcrew to don oxygen masks as a first
and immediate step when the cabin
altitude warning occurs. That AD is
applicable to various Boeing and
McDonnell Douglas transport category
airplanes, including Boeing Model 737—
100, —200, —200C, —300, —400, and —500
series airplanes.

On July 14, 2003, we issued AD 2003—
14—08, amendment 39-13227 (68 FR
41519, July 7, 2003), to require revising
the AFM to require the same actions on
various Boeing transport category
airplanes, including Boeing 737—600,
—700, —=700C, —800, and —900 series
airplanes.

In paragraph (a) of those ADs, a part
of the revised text that we required to
be placed in the AFMs of Model 737
airplanes reads “If the cabin altitude
warning horn sounds: * * *” or
“Condition: The cabin altitude warning
horn sounds: * * *”, as applicable.
Boeing has advised us that in light of
the information given in the Discussion
section above, it has updated the AFM
phrase to read “If the intermittent cabin
altitude/configuration warning horn
sounds in flight: * * *” We have
approved this new phrase in the AD as
acceptable for compliance with the
requirements of paragraph (a) of ADs
2003—-14-08 and 2003—03—15 R1.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to prevent failure of the airplane
to pressurize and subsequent failure of
the flightcrew to recognize and react to
a valid cabin altitude warning horn,
which could result in incapacitation of
the flightcrew due to hypoxia (lack of
oxygen in body) and consequent loss of
airplane control. This AD requires
revising the airplane flight manual
(AFM) to advise the flightcrew of
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improved procedures for pre-flight
setup of the cabin pressurization
system, as well as improved procedures
for interpreting and responding to the
cabin altitude/configuration warning
horn.

Interim Action

Revisions to the Emergency or Non-
Normal Procedures sections of the AFM
are considered to be interim action. The
manufacturer has advised that it
currently is developing a design change
in the cabin altitude warning system
that will address the unsafe condition
addressed by this AD. Once this design
change is developed, approved, and
available, the FAA may consider
additional rulemaking.

FAA’s Determination of the Effective
Date

Since an unsafe condition exists that
requires the immediate adoption of this
AD, we have found that notice and
opportunity for public comment before
issuing this AD are impracticable, and
that good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2006-25102; Directorate Identifier
2006-NM-117—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in

person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-13-13 Boeing: Amendment 39-14666.
Docket No. FAA-2006-25102;
Directorate Identifier 2006-NM-117-AD.

Effective Date
(a) This AD becomes effective July 7, 2006.

Affected ADs

(b) This AD is related to paragraph (a) of
AD 2003-03-15 R1, amendment 39-13366,
and paragraph (a) of AD 2003-14-08,
amendment 39-13227. This AD does not
supersede the requirements of AD 2003—03—
15 R1 or AD 2003-14-08.

Applicability

(c) This AD applies to all Boeing Model
737-100, —200, —200C, —300, —400, —500,
—600, —700, —700C, —800 and —900 series
airplanes, certificated in any category.

Unsafe Condition

(d) This AD results from reports that
airplanes have failed to pressurize, and that
the flightcrews failed to react properly to the
cabin altitude warning horn. We are issuing
this AD to prevent failure of the airplane to
pressurize and subsequent failure of the
flightcrew to recognize and react to a valid
cabin altitude warning horn, which could
result in incapacitation of the flightcrew due
to hypoxia (lack of oxygen in body) and
consequent loss of airplane control.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Revising the Airplane Flight Manuals
(AFMs)

(f) Within 60 days after the effective date
of this AD, revise the Cabin Pressurization
procedures in the Normal Procedures section
of the AFMs for Model 737-100, —200,
—200C, -300, —400, —500, —600, —700, —700C,
—800, and —900 series airplanes to include
the following procedure:

“For normal operations, the pressurization
mode selector should be in AUTO prior to
takeoff.”

(g) Within 60 days after the effective date
of this AD, revise the Emergency Procedures
section of the AFMs for Model 737-100,
—200, —200C, —300, —400, and —500 series
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airplanes, or the Non-Normal Procedures
section of the AFMs for Model 737-600,
—700, —700C, —800, and —900 series airplanes,
as applicable, to include the following
procedure:

“Warning Horn—Cabin Altitude or
Configuration Recall

Condition: An intermittent or steady
warning horn sounds:

o In flight an intermittent horn indicates
the cabin altitude is at or above 10,000 feet
e On the ground an intermittent horn
indicates an improper takeoff configuration

when advancing thrust levers to takeoff
thrust

o In flight a steady horn indicates an
improper landing configuration.

If an intermittent horn sounds in flight:

on, 100%
Establish

Oxygen Masks and Regulators

Crew Communications ............

Do the Cabin Altitude Warn-
ing or Rapid Depressuriza-
tion checklist.

If an intermittent horn sounds on the
ground: Assure proper airplane takeoff
configuration.

If a steady horn sounds in flight: Assure
proper airplane landing configuration.”

Optional Action for Certain Requirements of
AD 2003-03-15 R1 and AD 2003-14-08

(h) For Model 737-100, —200, —200C, —300,
—400, and —500 series airplanes: Using the
phrase, “If the intermittent cabin altitude/
configuration warning horn sounds in flight:
in place of the phrase, “If the cabin altitude
warning horn sounds:”, in the revisions to
the “Cabin Altitude Warning or Rapid
Depressurization” procedure specified in
Figures 2 and 3 of AD 2003-03-15 R1, is
acceptable for compliance with the
requirements of paragraph (a) of AD 2003—
03-15 R1. All other requirements of AD
2003-03-15 R1 remain unchanged.

(i) For Model 737-600, =700, —=700C, —800,
and —900 series airplanes: Using the phrase,
“If the intermittent cabin altitude/
configuration warning horn sounds in flight:
in place of the phrase, “Condition: The cabin
altitude warning horn sounds:”, in the
revisions to the “Cabin Altitude Warning or
Rapid Depressurization” procedure specified
in Figure 1 of AD 2003-14-08, is acceptable
for compliance with the requirements of
paragraph (a) of AD 2003—14-08. All other
requirements of AD 2003-14-08 remain
unchanged.

Alternative Method To Revising the AFM

(j) The AFM revisions specified in
paragraphs (f) and (g) of this AD may be done
by inserting a copy of this AD into the AFM.

(k) When statements identical to those
specified in paragraphs (f) and (g) of this AD
have been included in general revisions of
the AFM, then the general revision(s) may be
inserted into the AFM, and the copy of the
AD may be removed from the applicable
revised sections of the AFM.

”»

”

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the

authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference
(m) None.

Issued in Renton, Washington, on June 15,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06-5585 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-24091; Directorate
Identifier 2006—CE-17-AD; Amendment 39—
14665; AD 2006-13-12]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Models PC—6, PC-6-H1,
PC-6-H2, PC-6/350, PC—6/350-H1, PC—
6/350-H2, PC-6/A, PC—6/A-H1, PC-6/
A-H2, PC-6/B-H2, PC-6/B1-H2, PC-6/
B2-H2, PC-6/B2-H4, PC-6/C-H2, and
PC-6/C1-H2 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) that
supersedes AD 98-12-01, which applies
to certain Pilatus Aircraft Ltd (Pilatus)
Models PC-6, PC-6/A, PC-6/B, and PC—
6/C series airplanes equipped with
turbo-prop engines. Since we issued AD
98-12-01, the FAA determined the
action should also apply to all the
models of the PC-6 airplanes listed in
the type certificate data sheet of Type
Certificate (TC) No. 7A15 that were
produced in the United States through

a licensing agreement between Pilatus
and Fairchild Republic Company (also
identified as Fairchild Industries,
Fairchild Heli Porter, or Fairchild-Hiller
Corporation). In addition, the intent of
the applicability of AD 98—-12-01 was to
apply to all the affected serial numbers
of the airplane models listed in TC No.
7A15. This AD retains all the actions of
AD 98-12-01, adds those Fairchild
Republic Company airplanes to the
applicability of this AD, and lists the
individual specific airplane models. We
are issuing this AD to prevent engine

fuel starvation during maximum climb
and descent caused by poor fuel tank
venting with low fuel levels, which
could result in a loss of engine power
during critical phases of flight.

DATES: This AD becomes effective on
August 7, 2006.

As of July 13, 1998 (63 FR 30370, June
4, 1998), the Director of the Federal
Register previously approved the
incorporation by reference of Pilatus
Service Bulletin No. PC-6-SB-171,
dated October 18, 1995, in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
ADDRESSES: To get the service
information identified in this AD,
contact Pilatus Aircraft Ltd., Customer
Liaison Manager, CH-6371 Stans,
Switzerland; telephone: +41 41 619 63
19; facsimile: +41 41 619 6224.

To view the AD docket, go to the
Docket Management Facility; U.S.
Department of Transportation, 400
Seventh Street, S.W., Nassif Building,
Room PL—401, Washington, DC 20590—
001 or on the Internet at http://
dms.dot.gov. The docket number is
FAA-2006-24091; Directorate Identifier
2006—CE-17—-AD.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—-4090.
SUPPLEMENTARY INFORMATION:

Discussion

On April 17, 2006, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to all
the models of the PC—6 airplanes listed
in the type certificate data sheet of TC
No. 7A15 that are produced in the
United States through a licensing
agreement between Pilatus and
Fairchild Republic Company (also
identified as Fairchild Industries,
Fairchild Heli Porter, or Fairchild-Hiller
Corporation) airplanes. This proposal
was published in the Federal Register
as a notice of proposed rulemaking
(NPRM) on April 21, 2006 (71 FR
20595). The NPRM proposed to
supersede AD 98—-12—-01, Amendment
39-10558 (63 FR 30370, June 4, 1998),
add those Fairchild Republic Company
airplanes to the applicability of this
proposed AD, and list the individual
specific airplane models. The NPRM
proposed to retain all the actions of AD
2002-21-08 for modifying the fuel
system.

Comments

We provided the public the
opportunity to participate in developing
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this AD. We received one comment in
favor of the proposed AD.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have

determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 43
airplanes in the U.S. registry.

We estimate the following costs to do
the modification of the fuel system to
improve venting between the collector
tank, the main wing tanks, and the
engine:

Total cost per Total cost on U.S. opera-
Labor cost Parts cost airplane tors
10 work-hours x $80 per hour = $800 ........ccccervreerereerrseee e e eee e sneens $614 $1,414 $1,414 x 43 = $60,802.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2006-24091;
Directorate Identifier 2006—-CE-17—AD”’
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by removing
Airworthiness Directive (AD) 98-12-01,
Amendment 39-10558 (63 FR 30370,
June 4, 1998), and by adding the
following new AD:

2006-13-12 Pilatus Aircraft Ltd.:
Amendment 39-14665; Docket No.
FAA-2006-24091; Directorate Identifier
2006—CE-17-AD.

Effective Date

(a) This AD becomes effective on August 7,
2006.

Affected ADs

(b) This AD supersedes AD 98-12-01,
Amendment 39-10558.

Applicability

(c) This AD affects the following Models:
PC-6, PC-6-H1, PC-6-H2, PC-6/350, PC—-6/
350-H1, PC-6/350-H2, PC-6/A, PC-6/A-H1,
PC-6/A-H2, PC-6/B-H2, PC-6/B1-H2, PC—
6/B2-H2, PC-6/B2-H4, PC-6/C-H2, and PC-
6/C1-H2 airplanes that are equipped with
turbo-prop engines and certificated in any
category:

(1) Group 1 (maintains the actions from AD
98—-12-01): All manufacturer serial numbers
(MSN) up to and including 915.

(2) Group 2: MSN 2001 through 2092.

Note: These airplanes are also identified as
Fairchild Republic Company PC-6 airplanes,
Fairchild Heli Porter PC—6 airplanes, or
Fairchild-Hiller Corporation PC—6 airplanes.

Unsafe Condition

(d) This AD results from mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Switzerland that requires the actions of AD
98-12-01 for the added MSN 2001 through
2092 for all the models of the PC—6 airplanes
listed in the type certificate data sheet of
Type Certificate (TC) No. 7A15. We are
issuing this AD to prevent engine fuel
starvation during maximum climb and
descent caused by poor fuel tank venting
with low fuel levels, which could result in
a loss of engine power during critical phases
of flight.

Compliance

(e) To address this problem, you must do
the following:
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Actions

Compliance

Procedures

(1) Modify the fuel system to improve the vent-
ing between the collector tank, the main wing
tanks, and the engine.

(2) Do not install any collector tank or fuel vent
system unless the modification requirements
of paragraph (e)(1) are done.

(i) For Group 1 Airplanes: Within the next 3
calendar months after July 13, 1998 (the ef-
fective date of AD 98-12-01), unless al-
ready done.

(i) For Group 2 Airplanes: Within the next 3
calendar months after August 7, 2006 (the
effective date of this AD, unless already
done.

For all airplanes: As of August 7, 2006 (the
effective date of this AD).

Follow Pilatus PC—6 Service Bulletin No. PC—
6-SB-171, dated October 18, 1995.

Follow Pilatus PC—6 Service Bulletin No. PC—
6-SB-171, dated October 18, 1995.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Standards Office, ATTN:
Doug Rudolph, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; facsimile: (816)
329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(g) AMOCs approved for AD 98-12-01 are
approved for this AD.

Related Information

(h) Swiss AD Number HB 2005-289,
effective date August 23, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(i) You must do the actions required by this
AD following the instructions in Pilatus PC—
6 Service Bulletin No. PC-6-SB—171, dated
October 18, 1995.

(1) As of July 13, 1998 (63 FR 30370, June
4, 1998), the Director of the Federal Register
previously approved the incorporation by
reference of Pilatus Service Bulletin No. PC—
6—-SB-171, dated October 18, 1995, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) To get a copy of this service
information, contact Pilatus Aircraft Ltd.,
Customer Liaison Manager, CH-6371 Stans,
Switzerland; telephone: +41 41 619 63 19;
facsimile: +41 41 619 6224. To review copies
of this service information, go to the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html or call (202) 741-6030. To
view the AD docket, go to the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Nassif Building, Room PL—401, Washington,
DC 20590-0001 or on the Internet at http://
dms.dot.gov. The docket number is FAA—
2006—24091; Directorate Identifier 2006—CE—
17-AD.

Issued in Kansas City, Missouri, on June
14, 2006.
James E. Jackson,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 06-5583 Filed 6—21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22557; Directorate
Identifier 2005—-NM-147-AD; Amendment
39-14660; AD 2006-13-07]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model MD-11 and MD-11F
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to certain McDonnell
Douglas Model MD-11 and MD-11F
airplanes. That AD currently requires
replacement of the upper and lower
reading lights in the forward crew rest
area with a redesigned light fixture. This
new AD adds airplanes to the
applicability of the existing AD. This
AD results from a report of the old
reading lights being inadvertently sent
to an additional ten airplanes. We are
issuing this AD to prevent a possible
flammable condition, which could
result in smoke and fire in the forward
crew rest area.

DATES: This AD becomes effective July
27, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 27, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
the AD as of August 23, 2000 (65 FR
44672, July 19, 2000).

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,

SW., Nassif Building, room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800—-0024), for service information
identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ken
Sujishi, Aerospace Engineer, Cabin
Safety/Mechanical and Environmental
Systems Branch, ANM-150L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5353; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2000-14—12, amendment
39-11822 (65 FR 44672, July 19, 2000).
The existing AD applies to certain
McDonnell Douglas MD—-11 series
airplanes. That NPRM was published in
the Federal Register on September 30,
2005 (70 FR 57219). That NPRM
proposed to continue to require
replacement of the upper and lower
reading lights in the forward crew rest
area with a redesigned light fixture.
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That NPRM also proposed to add
airplanes to the applicability of the
existing AD.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments from one
commenter that have been received on
the NPRM.

Request for Clarification of Parts
Installation Paragraph

The Modification and Replacement
Parts Association (MARPA) asks
whether the prohibition in the Parts
Installation paragraph is against the
combination of reading lamp and light
fixture, or are both parts being
prohibited independent of each other.

From this comment, we infer that
MARPA would like us to clarify the
Parts Installation paragraph regarding
the prohibition of the subject reading
lamp and light fixture. We agree that
clarification is necessary. It is the
combination of the lamp and light
fixture that is prohibited. The design of
the subject lamp and light fixture could
allow articles, such as a blanket, to
become embedded in the fixture
assembly, which could result in a
possible fire. The new design has a
much smaller lamp and the fixture
assembly has ventilation holes. The
lamp, part number (P/N) 2232, is used
in other areas of the airplane without
causing any safety issues. We have
revised paragraph (h) of this AD to
clarify the intent of that paragraph.

Request to Reference Parts
Manufacturer Approval (PMA) Parts

MARPA also asks what lamp is to be
used in place of lamp P/N 2232 and
requests that the language in the NPRM
be changed to permit installation of
PMA equivalent parts. MARPA states
that the mandated installation of a
certain P/N in the NPRM ‘““‘would appear
to not meet the requirements of 14 CFR
Section 21.303.” To avoid these
conflicting requirements, MARPA
suggests appending the phrase “or other
FAA-approved equivalent part” to any
mandated part installation.

We infer that MARPA would like the
AD to permit installation of any
equivalent PMA parts so that it is not
necessary for an operator to request
approval of an alternative method of
compliance (AMOC) in order to install
an “‘equivalent” PMA part. Whether an
alternative part is “equivalent” in
adequately resolving the unsafe
condition can only be determined on a
case-by-case basis based on a complete
understanding of the unsafe condition.

Our policy is that, in order for operators
to replace a part with one that is not
specified in the AD, they must request
an AMOC. This is necessary so that we
can make a specific determination that
an alternative part is or is not
susceptible to the same unsafe
condition. Therefore, we also do not
agree to add the qualifying statement
“or other FAA approved part.”

The AD provides a means of
compliance for operators to ensure that
the identified unsafe condition is
addressed appropriately. For an unsafe
condition attributable to a part, the AD
normally identifies the replacement
parts necessary to obtain that
compliance. As stated in section 39.7 of
the Federal Aviation Regulations (14
CFR 39.7), “Anyone who operates a
product that does not meet the
requirements of an applicable
airworthiness directive is in violation of
this section.” Unless an operator obtains
approval for an AMOC, replacing a part
with one not specified by the AD would
make the operator subject to an
enforcement action and result in a civil
penalty. We acknowledge that there may
be other ways of addressing this issue.
Once we have thoroughly examined all
aspects of this issue, including input
from industry, and have made a final
determination, we will consider
whether our policy regarding PMA parts
in ADs needs to be revised. However,
we consider that to delay this AD action
would be inappropriate, since we have
determined that an unsafe condition
exists and that replacement of certain
parts must be accomplished to ensure
continued safety. Therefore, no change
to the AD is necessary in this regard.

In response to the MARPA’s statement
regarding a deviation from FAR 21.303,
under which the FAA issues PMAs, this
statement appears to reflect a
misunderstanding of the relationship
between ADs and the certification
procedural regulations of part 21 of the
Federal Aviation Regulations (14 CFR
part 21). Those regulations, including
§21.303 of the Federal Aviation
Regulations (14 CFR 21.203), are
intended to ensure that aeronautical
products comply with the applicable
airworthiness standards. But ADs are
issued when, notwithstanding those
procedures, we become aware of unsafe
conditions in these products or parts.
Therefore, an AD takes precedence over
design approvals when we identify an
unsafe condition, and mandating
installation of a certain P/N in an AD is
not at variance with §21.303.

Request To Address Defective PMA
Parts

MARPA also requests that the NPRM
be revised to cover possible defective
PMA alternative parts, rather than just
a single P/N, so that those defective
PMA parts also are subject to the
proposed AD. MARPA notes that there
are known PMA parts with different P/
Ns for a reading lamp with P/N 2232,
and requests that the NPRM account for
any PMA parts that might contain the
same deficiencies as the OEM part and
be installed in its place.

We agree with MARPA’s general
request that, if we know that an unsafe
condition also exists in PMA parts, the
AD should address those parts, as well
as the original parts. The commenter’s
remarks are timely in that the Transport
Airplane Directorate currently is in the
process of reviewing this issue as it
applies to transport category airplanes.
We acknowledge that there may be other
ways of addressing this issue to ensure
that unsafe PMA parts are identified and
addressed. Once we have thoroughly
examined all aspects of this issue,
including input from industry, and have
made a final determination, we will
consider whether our policy regarding
addressing PMA parts in ADs needs to
be revised. We consider that to delay
this AD action would be inappropriate,
since we have determined that an
unsafe condition exists and that
replacement of certain parts must be
accomplished to ensure continued
safety. No change to the AD is necessary
in this regard.

Request To Consider Broader Aspects
of an Identified Problem

MARPA admonishes the FAA for
“simply echoing the requirements of
manufacturer service documents and
believes that it is the “obligation of AD
writers to look more deeply.” MARPA
concludes that simply adopting the
manufacturers’ service bulletins could
result in a commercial advantage to one
manufacturer over another, even though
both manufacturers produce approved
parts.

Although MARPA'’s remarks above do
not specifically request a change to this
AD, we would like to clarify that we do
use service bulletins as starting points
for our research into the development of
an AD, when they are available, because
of the original equipment manufacturer
(OEM’s) expertise and broad knowledge
of the product. Often, service
information may not even be available
that addresses a particular identified
unsafe condition. In all cases, we may
also consult with other aeronautical
experts, specialists, and vendors, and
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we may research databases, reports,
testing results, etc., to ensure that the
unsafe condition is addressed in an
appropriate and timely manner. No
change has been made to the AD as a
result of MARPA'’s remarks in the
previous paragraph.

Explanation of Change to Service
Bulletin Citation

We have revised the citation of Alert
Service Bulletin MD11-25A233,
Revision 1, dated May 10, 2005,
throughout the AD to reflect the current
manufacturer name, Boeing, instead of
McDonnell Douglas. This change
reflects the information published in the
most recent type certificate data sheet
for the affected models.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 81 airplanes of the
affected design in the worldwide fleet.
The existing AD affects about 14
airplanes of U.S. registry. This AD
affects an additional 10 airplanes of U.S.
registry.

The actions that are required by AD
2000-14-12 and retained in this AD
take about 1 work hour per airplane, at
an average labor rate of $65 per work
hour. Required parts cost about $933 per
airplane. Based on these figures, the
estimated cost of the currently required
actions is $998 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-11822 (65
FR 44672, July 19, 2000) and by adding
the following new airworthiness
directive (AD):

2006-13-07 McDonnell Douglas:
Amendment 39-14660. Docket No.
FAA-2005-22557; Directorate Identifier
2005-NM-147-AD.

Effective Date

(a) This AD becomes effective July 27,
2006.
Affected ADs

(b) This AD supersedes AD 2000-14-12.

Applicability

(c) This AD applies to McDonnell Douglas
Model MD-11 and MD-11F airplanes,
certificated in any category, as identified
Boeing Alert Service Bulletin MD11-25A233,
Revision 1, dated May 10, 2005.

Unsafe Condition

(d) This AD results from reports of burning
and smoldering blankets in the forward crew
rest area due to a reading light fixture that
came into contact with the blankets after the
light was inadvertently left on. We are
issuing this AD to prevent a possible
flammable condition, which could result in
smoke and fire in the forward crew rest area.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2000-14-12

Replacement

(f) For airplanes identified in McDonnell
Douglas Alert Service Bulletin MD11—
25A233, dated June 9, 1999: Within 6 months
after August 23, 2000 (the effective date of
AD 2000-14-12), replace the upper and
lower reading lights in the forward crew rest
area with a redesigned light fixture, in
accordance with McDonnell Douglas Alert
Service Bulletin MD11-25A233, dated June
9, 1999; or Boeing Alert Service Bulletin
MD11-25A233, Revision 1, dated May 10,
2005. After the effective date of this AD, do
the replacement in accordance with Boeing
Alert Service Bulletin MD11-25A233,
Revision 1, dated May 10, 2005.

Note 1: McDonnell Douglas Alert Service
Bulletin MD11-25A233 refers to AIM
Aviation Service Incorporated Service
Bulletin AIM—-MD11-25-2, Revision C, dated
March 8, 1999; and Revision D, dated March
16, 2005; as additional sources of service
information for replacing the upper and
lower reading lights in the forward crew rest
area.

New Requirements of This AD

Replacement

(g) For all airplanes except those identified
in paragraph (f) of this AD: Within 6 months
after the effective date of this AD, do the
replacement specified in paragraph (f) of this
AD.

Parts Installation

(h) As of the effective date of this AD, no
person may install, on any airplane, a reading
lamp, part number (P/N) 2232, in
combination with light fixture, P/N 0200500—
001.

Alternative Methods of Compliance (AMOCs)

(i)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
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the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

(3) AMOCs approved previously in
accordance with AD 2000-14-12,
amendment 39-11822, are approved as
AMOC:s for the corresponding provisions of
this AD.

Material Incorporated by Reference

(j) You must use McDonnell Douglas Alert
Service Bulletin MD11-25A233, dated June
9, 1999; or Boeing Alert Service Bulletin
MD11-25A233, Revision 1, dated May 10,
2005, as applicable, to perform the actions
that are required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin MD11-25A233,
Revision 1, dated May 10, 2005, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On August 23, 2000 (65 FR 44672, July
19, 2000), the Director of the Federal Register
approved the incorporation by reference of
McDonnell Douglas Alert Service Bulletin
MD11-25A233, dated June 9, 1999.

(3) Contact Boeing Commercial Airplanes,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024), for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of _federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on June 14,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-5550 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—24121; Directorate
Identifier 2005-NM-248-AD; Amendment
39-14662; AD 2006-13-09]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 and 747-400D Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 747-400 and 747-400D
series airplanes. This AD requires
replacing specified tie rods of the center
overhead stowage bins. This AD results
from manufacturer analysis of the
overhead storage bin support structure
that demonstrated that the capability of
certain existing tie rods does not meet
emergency landing load requirements.
We are issuing this AD to prevent
detachment of the center overhead
stowage bins during an extreme forward
load event, which could cause injury to
passengers and hinder emergency
evacuation procedures.

DATES: This AD becomes effective July
27, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 27, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Patrick Gillespie, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 917-6429; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 747-400
and 747-400D series airplanes. That
NPRM was published in the Federal
Register on March 14, 2006 (71 FR
13060). That NPRM proposed to require
replacing specified tie rods of the center
overhead stowage bins.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the NPRM

Boeing expresses support for the
NPRM.

Request To Revise Costs of Compliance

The Air Transport Association (ATA),
on behalf of its member Northwest
Airlines (NWA), requests that we revise
the costs of compliance shown in the
NPRM. NWA states that the cost of the
parts kit has increased from $1,090 to
$2,301.

We agree with this request. We have
confirmed that the cost of the parts kit
has increased as specified and have
revised the costs of compliance of this
AD accordingly.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed. We have
determined that the changes in cost will
not significantly increase the economic
burden on any operator.

Costs of Compliance

There are about 380 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 62 airplanes
of U.S. registry. The required actions,
depending on whether an airplane has
tie rods on both sides or one side only,
will take between 2 and 3 work hours
per airplane, at an average labor rate of
$65 per work hour. Required parts will
cost about $2,301 per tie rod
replacement kit (one kit per side). Based
on these figures, the estimated cost of
the AD for U.S. operators is between
$150,722 and $297,414, or between
$2,431 and $4,797 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
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safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-13-09 Boeing: Amendment 39-14662.
Docket No. FAA-2006-24121;
Directorate Identifier 2005-NM-248-AD.

Effective Date

(a) This AD becomes effective July 27,

2006.

Affected ADs

(b) None.

Applicability

(c) This AD applies to Boeing Model 747—
400 and 747-400D series airplanes,
certificated in any category; as identified in
Boeing Special Attention Service Bulletin
747-25-3371, dated July 28, 2005; equipped
with center overhead stowage bins.

Unsafe Condition

(d) This AD results from a manufacturer
analysis of the overhead storage bin support
structure that demonstrated that the
capability of certain existing tie rods does not
meet emergency landing load requirements.
We are issuing this AD to prevent
detachment of the center overhead stowage
bins during an extreme forward load event,
which could cause injury to passengers and
hinder evacuation emergency procedures.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Replace Tie Rods

(f) Within 60 months after the effective
date of this AD, replace specified tie rods of
the center overhead stowage bins with new,
improved tie rods that meet emergency
landing load requirements, in accordance
with the Accomplishment Instructions of
Boeing Special Attention Service Bulletin
747-25-3371, dated July 28, 2005.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(h) You must use Boeing Special Attention
Service Bulletin 747-25-3371, dated July 28,
2005, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, WA 98124-2207, for a
copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of federal_regulations/
ibr_locations.html.

Issued in Renton, WA, on June 14, 2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-5549 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24246; Directorate
Identifier 2005-NM-115-AD; Amendment
39-14661; AD 2006—-13-08]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200, A330-300, A340-200, and
A340-300 Series Airplanes; and Model
A340-541 and A340-642 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Model A330-200, A330-300,
A340-200, and A340-300 series
airplanes; and Model A340-541 and
A340-642 airplanes. This AD requires
an inspection for anti-fretting material
contamination of the Halon filters and
plumbing parts of the flow metering
system (FMS) and flow metering
compact unit (FMCU) in the lower deck
cargo compartment (LDCC) and bulk
crew rest compartment (BCRC), as
applicable; other specified actions; and
corrective actions if necessary. This AD
results from a report that the FMS and
FMCU of the fire extinguishing system
may be blocked by anti-fretting material
contamination. We are issuing this AD
to prevent such anti-fretting material
contamination, which could reduce the
effectiveness of the fire extinguisher
system to discharge fire extinguishing
agents and to lower the concentration of
Halon gas in the LDCC or BCRC in a
timely manner. An ineffective fire
extinguisher system in the event of a fire
could result in an uncontrollable fire in
the LDCC or BCRC.

DATES: This AD becomes effective July
27, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of July 27, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,



35790

Federal Register/Vol. 71, No. 120/ Thursday, June 22, 2006 /Rules and Regulations

SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2797; fax (425) 227—-1149.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to all Airbus Model A330-200,
A330-300, A340-200, and A340-300
series airplanes; and Model A340-541

and A340-642 airplanes. That NPRM
was published in the Federal Register
on March 28, 2006 (71 FR 15354). That
NPRM proposed to require an
inspection for anti-fretting material
contamination of the Halon filters and
plumbing parts of the flow metering
system (FMS) and flow metering
compact unit (FMCU) in the lower deck
cargo compartment (LDCC) and bulk
crew rest compartment (BCRC), as
applicable; other specified actions; and
corrective actions if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Revise the Applicability

Airbus requests that Model A330-302
and —303 airplanes be included in the
applicability of paragraph (c)(2) of the
NPRM. Airbus states that those
airplanes are in the process of being
U.S. type certificated.

We agree. We have determined that
Model A330-302 and —303 airplanes are
subject to the identified unsafe
condition of this AD. Therefore, we
have revised the applicability of
paragraph (c)(2) and Table 2 and 3 of
this AD to include those airplanes to
ensure that the identified unsafe

ESTIMATED COSTS

condition is addressed if any of those
affected airplanes are imported and
placed on the U.S. Register in the future.

Request To Refer To Correct
Modification Number

Airbus requests that Airbus
modification “49316” specified in
paragraph (i)(1) of Table 4 of the NPRM
be changed to “49136.” Airbus states
Airbus modification 49316 addresses
the landing gear and hydraulic hoses,
which are not addressed by the NPRM,
whereas Airbus modification 49136
addresses the BCRC, which is addressed
by the NPRM.

We agree and have revised paragraph
(i)(1) of Table 4 of the AD accordingly.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD.

Average ’c\)lfu{?%ef
Action Work hours labor rate Parts Cost per airplane registéréd Fleet cost
per hour airplanes
Inspection and restora- Between 7 and 9 de- $65 None | Between $455 and $585 25 | Between $11,375 and
tion. pending on airplane depending on airplane $14,625 depending on
configuration. configuration. airplane configuration.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

2006-13-08 Airbus: Amendment 39-14661.
Docket No. FAA-2006-24246;
Directorate Identifier 2005-NM—-115-AD.

Effective Date

(a) This AD becomes effective July 27,
2006.
Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes in table
1 of this AD; certificated in any category.

TABLE 1.—AFFECTED AIRPLANES

(1) A330-201, —202, —203, —223, and —243
airplanes.

(2) A330-301, -302, -303, —-321, -322,
—323, —341, —342, and —343 airplanes.

(3) A340-211, —212, and —213 airplanes.

(4) A340-311, =312, and —313 airplanes.

(5) A340-541 airplanes.

(6) A340-642 airplanes.

Unsafe Condition

(d) This AD results from a report that the
flow metering system (FMS) and the flow
metering compact unit (FMCU) of the fire
extinguishing system may be blocked by anti-
fretting material contamination. We are
issuing this AD to prevent such anti-fretting
material contamination, which could reduce
the effectiveness of the fire extinguisher
system to discharge fire extinguishing agents
and to lower the concentration of Halon gas
in the lower deck cargo compartment (LDCC)
and bulk crew rest compartment (BCRC) in
a timely manner. An ineffective fire
extinguisher system in the event of a fire
could result in an uncontrollable fire in the
LDCC or BCRC.

TABLE 2. —AMMS

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restoration

(f) After the effective date of this AD, after
any activation of the fire extinguishing
system, before further flight, restore the fire
extinguishing system in the LDCC and in the
BCRG, as applicable, in accordance with a
method approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the Direction
Générale de I’ Aviation Civile (or its delegated
agent). The applicable airplane maintenance
manual (AMM) in table 2 of this AD is one
approved method, provided that the
following caution note is included in the
work instructions of that AMM:

“CAUTION: APPLY A SMALL QUANTITY
OF THE CORRECT GREASE TO THE
MALE THREADS OF THE
CONNECTIONS. THIS WILL PREVENT
DAMAGE TO THE THREADS. MAKE
SURE THAT THE GREASE DOES NOT GO
INTO THE PIPES. GREASE IN THE PIPES
CAN CAUSE A MALFUNCTION OF THE
SYSTEM.”

Page

For Model— BI o%k— Of—
(1) A330-201, —202, —203, —223, —243, —301, —-302, —303, —321, 201 | Chapter 26—23-00 of Airbus A330 AMM (LDCC-FMS).

-322, -323, —341, —342, and —343 airplanes.
(2) A340-311, =312, and —313 airplanes ........c.ccceeeevverieeniecrieens 201 | Chapter 26—28-00 of Airbus A340 AMM (BCRC-FMS).
(3) A340-541 and —642 airplanes 201 | Chapter 26—28-00 of Airbus A340-500/-600 AMM (BCRC-FMS).
(4) AB40-642 QIrpIaNES .....c.cceiveiiiiiiieeieeee e 201 | Chapter 26—23-00 of Airbus A340-600 AMM (LDCC-FMCU).
(5) A340-211, —212, and —213 airplanes, and A340-311, —-312, 201 | Chapter 26—23-00 of Airbus A340 AMM (LDCC-FMS).

and —313 airplanes.
(6) A340-541 and —642 Airplanes ..........cccoveeveerereeneneeseneeee s 201 | Chapter 26—23-00 of Airbus A340-500/-600 AMM (LDCC-FMS).

Inspections of FMS in the LDCC

(g) For airplanes identified in paragraphs
(c)(1) through (c)(5) of this AD inclusive, on
which the date of issuance of the original
standard airworthiness certificate or the date
of issuance of the original export certificate
of airworthiness is before October 2, 2004:

Except as provided by paragraph (j) of this
AD, within 2,400 flight hours after the
effective date of this AD, do a one-time
general visual inspection for anti-fretting
material contamination of the Halon filters
and plumbing parts of the FMS in the LDCC,
do applicable corrective actions if necessary;

and related investigative and other specified
actions; in accordance with the
Accomplishment Instructions of the
applicable service bulletin in Table 3 of this
AD. The applicable corrective and related
investigative and other specified actions
must be done before further flight.

TABLE 3.—SERVICE BULLETINS FOR INSPECTING FMS IN THE LDCC

For Model—

Airbus Service Bulletin—

(1) A330-201, —202, —203, —223, —243, —301, -302, —303, —321, —322,

—323, —341, —342, and —343 airplanes.

(2) A340-211, —212, —213, -311, —312, and —313 airplanes

(3) A340-541 airplanes

A330-26-3031, Revision 02, dated February 1, 2005.

A340-26-4031, Revision 02, dated February 1, 2005.
A340-26-5007, dated January 31, 2005.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally

available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Inspection of FMCU in LDCC

(h) For airplanes identified in paragraph
(c)(6) of this AD, on which the date of the

original standard airworthiness certificate or
the date of issuance of the original export
certificate of airworthiness is before October
2, 2004: Except as provided by paragraph (j)
of this AD, within 2,400 flight hours after the
effective date of this AD, do a one-time
general visual inspection for anti-fretting
material contamination of the plumbing parts
of the FMCU in the LDCC, and do applicable
corrective and other specified actions. The
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actions must be done in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A340-26-5008, dated
January 31, 2005. The applicable corrective
and other specified actions must be done
before further flight.

Inspection of the FMS in the BCRC

(i) For airplanes identified in Table 4 of
this AD, on which the date of the original

standard airworthiness certificate or the date
of issuance of the original export certificate
of airworthiness is before October 2, 2004:
Except as provided by paragraph (j) of this
AD, within 2,400 flight hours after the
effective date of this AD, do a one-time
general visual inspection for anti-fretting
material contamination of the Halon filters
and plumbing parts of the FMS in the BCRC,
do applicable corrective actions if necessary;

and related investigative and other specified
actions. The actions must be done in
accordance with the applicable service
bulletin in table 4 of this AD. The applicable
corrective and related investigative and other
specified actions must be done before further
flight.

TABLE 4.—SERVICE BULLETINS FOR INSPECTING FMS IN THE BCRC

For airplanes identified in—

On which—

Do the actions in accordance with the Accom-
plishment Instructions of—

(1) Paragraphs (c)(5) and (c)(6) of this AD

(2) Paragraph (c)(4) of this AD

The BCRC was incorporated in production in
accordance with any Airbus modification
47198, 47884, 48895, 48710, 49136,
50107, 50900, or 51320.

The BCRC was incorporated in production in
accordance with Airbus modification 50901.

Airbus Service Bulletin A340-26-5009, dated
January 31, 2005.

Airbus Service Bulletin A340-26—4035, dated
February 22, 2005.

Compliance Time Extension for Paragraphs
(g), (h), and (i) of this AD

(j) The inspection required by paragraphs
(g), (h), and (i) of this AD may be done within
6,600 flight hours after the effective date of
this AD, provided that you can conclusively
determine from reviewing the airplane
maintenance records that the fire
extinguishing system has never been
activated before the effective date of this AD.
A log book entry is not acceptable for
determining if a fire extinguishing bottle has
been activated.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in

accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(1) French airworthiness directives F—
2005-019 R1 (for Model A330-200 and
A330-300 series airplanes) and F-2005-020
R1 (for Model A340-200 and A340-300
series airplanes, and Model A340-541 and
A340-642 airplanes), both issued May 11,
2005, also address the subject of this AD.

Material Incorporated by Reference

(m) You must use the service information
specified in Table 5 of this AD to perform the

actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/federal
register/code_of_federal_regulations/
ibr_locations.html.

TABLE 5.—MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin

A330-26-3031
A340-26-4031 ...
A340-26-4035 ...
A340-26-5007 ...
A340-26-5008 ...
A340-26-5009

Revision
level Date
[0 2 February 1, 2005.
02 i February 1, 2005.
Original ........ February 22, 2005.
Original ........ January 31, 2005.
Original ........ January 31, 2005.
Original ........ January 31, 2005.

Issued in Renton, Washington, on June 13,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 06-5548 Filed 6—21-06; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs For Use in Animal
Feeds

CFR Correction

In Title 21 of the Code of Federal
Regulations, Parts 500 to 599, revised as
of April 1, 2006, on page 391, in

§558.76, paragraphs (a), (b), and (d)(1)
are corrected to read as follows:

§558.76 Bacitracin methylene disalicylate.

(a) Approvals. Type A medicated
articles: 10, 25, 30, 40, 50, 60, or 75
grams per pound to 046573 in
§510.600(c) of this chapter.

(b) Special considerations. The
quantities of antibiotics are expressed in
terms of the equivalent amount of
antibiotic standard.

* * * * *

(d) Conditions of use. (1) It is used as

follows:
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Bacitracin meth- T
ylene disalicylate Combination in grams Indications for use Limitations Sponsor
in grams per ton per ton
(i) 410 50 .oocivicie | e Chickens, turkeys, and pheasants; iN- | ..o 046573
creased rate of weight gain and im-
proved feed efficiency 1.
(i) 510 20 cooivecis | e Quail not over 5 weeks Of age; iN- | .cooiiiiiiiiii e 046573
creased rate of weight gain and im-
proved feed efficiency 1.
(i) 1010 25 .ivvoit | e Chickens; for increased egg production | For first 7 months of production .............. 046573
and improved feed efficiency for egg
production.
(iv) 1010 30 .oooois | e Swine: for increased rate of weight gain | For growing and finishing swine ............. 046573
and improved feed efficiency.
Chlortetracycline approxi- | Swine; for increased rate of weight gain | Feed for not more than 14 days; baci- 046573
mately 400, varying and improved feed efficiency; for treat- tracin methylene disalicylate provided 048164
with body weight and ment of bacterial enteritis caused by by No. 046573; chlortetracycline pro-
food consumption to Escherichia coli and  Salmonella vided by Nos. 046573 and 048164 in
provide 10 milligrams choleraesuis and bacterial pneumonia §510.600(c) of this chapter.
per pound of body caused by Pasteurella multocida sus-
weight per day. ceptible to chlortetracycline.

Swine; for control of porcine proliferative | Feed for not more than 14 days; chlor- 046573
enteropathies  (ileitis) caused by tetracycline and BMD as provided by
Lawsonia intracellularis susceptible to 046573 in §510.600(c) of this chapter.
chlortetracycline.

(v) [Reserved]
(VD) 5O woiiiiiieiie | et Broiler chickens; as an aid in the Preven- | ... e 046573
tion of necrotic enteritis caused or
complicated by Clostridium spp. or
other organisms susceptible to baci-
tracin.

Replacement chickens; as an aid in the | Feed continuously as sole ration ............ 046573
prevention of necrotic enteritis caused
or complicated by Clostridium spp. or
other organisms susceptible to baci-
tracin.

(vii)—(viii) [Re-
served]
(iX) 100 t0 200 ... | ccereererreerenreeeere e Broiler chickens; as an aid in the control | ... 046573
of necrotic enteritis caused or com-
plicated by Clostridium spp. or other
organisms susceptible to bacitracin.

Replacement chickens; as an aid in the | Feed continuously as sole ration. Start at 046573
control of necrotic enteritis caused or first clinical signs of disease, vary dos-
complicated by Clostridium spp. or age based on severity of infection, ad-
other organisms susceptible to baci- minister continuously for 5 to 7 days
tracin. or as long as clinical signs persist,

then reduce medication to prevention
level (50 g/t).
(X) 200 .iiiiiiiieie | e Turkeys; as an aid in the €ontrol Of | ..o 046573
transmissible enteritis in growing tur-
keys complicated by organisms sus-
ceptible to bacitracin methylene disa-
licylate.

Quail; for the prevention of ulcerative en- | From Type A medicated articles con- 046573
teritis in growing quail due to Clos- taining 25, 40, or 50 grams of baci-
tridium colinum susceptible to baci- tracin methylene disalicylate. Feed
tracin methylene disalicylate. continuously as the sole ration.

(XI) 250 ..eeiiiiiiiie | e 1. Growing/Finishing Swine: For control | As the sole ration. Not for use in swine 046573

of swine dysentery associated with
Treponema hyodysenteriae on prem-
ises with a history of swine dysentery
but where signs of the disease have
not yet occurred; or following an ap-
proved treatment of the disease condi-
tion.

2. Pregnant sows: For control of
clostridial enteritis caused by C.
perfringens in suckling piglets.

weighing more than 250 pounds. Di-
agnosis should be confirmed by a vet-
erinarian when results are not satis-
factory.

As the sole ration. Feed to sows from 14
days before through 21 days after
farrowing on premises with a history of
clostridial scours. Diagnosis should be
confirmed by a veterinarian when re-
sults are not satisfactory.

1These conditions are NAS/NRC reviewed and found effective. Applications for these uses may not require effectiveness data as specified by
§514.111 of this chapter, but may require bioequivalency and safety information.
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* * * * *

[FR Doc. 06-55520 Filed 6—21-06; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-06-054]
RIN 1625-AA00

Safety Zone; Seneca River Days
Fireworks, Baldwinsville, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
encompassing the navigable waters of
the Seneca River in Baldwinsville, NY
on July 7, 2006. This safety zone is
necessary to ensure the safety of
spectators and vessels from the hazards
associated with firework displays. This
safety zone restricts vessel traffic from a
portion of the Seneca River in
Baldwinsville, NY.

DATES: This rule is in effect from 9:30
p-m. (local) until 10:30 p.m. (local) on
July 7, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of the docket [CGD09—
06—054], and are available for inspection
or copying at U.S. Coast Guard Sector
Buffalo, 1 Fuhrmann Blvd., Buffalo,
New York 14203 between 8 a.m. and 4
p-m. (local), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Tracy Wirth, U.S. Coast Guard Sector
Buffalo, at (716) 843-9573.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This safety
zone is temporary in nature and limited
time existed for an NPRM. Under 5
U.S.C. 553(d)(3), the Coast Guard also
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.
Delaying this rule would be
impracticable and contrary to public
interest since immediate action is
needed to minimize potential danger to
the public during the fireworks
demonstration.

Background and Purpose

Temporary safety zones are necessary
to ensure the safety of vessels and
spectators from the hazards associated
with firework displays. Based on recent
accidents that have occurred in other
Captain of the Port zones and the
explosive hazard of fireworks, the
Captain of the Port Buffalo has
determined firework launches in close
proximity to watercraft pose significant
risks to public safety and property. The
likely combination of large numbers of
recreational vessels, congested
waterways, darkness punctuated by
bright flashes of light, alcohol use, and
debris falling into the water could easily
result in serious injuries or fatalities.
Establishing a safety zone to control
vessel movement around the locations
of the launch platforms will help ensure
the safety of persons and property at
these events and help minimize the
associated risk.

The safety zone consists of all
navigable waters of the Seneca River in
a 600-foot radius around a point at
approximate position: 43°09’25” N,
076°2021” W (NAD 1983) in
Baldwinsville, NY. The size of this zone
was determined using the National Fire
Prevention Association guidelines and
local knowledge concerning wind,
waves, and currents.

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or his designated on-
scene representative. The designated on-
scene representative will be the patrol
commander. Entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based on the
minimal time that vessels will be
restricted from the zone, and the zone
is in areas where the Coast Guard

expects insignificant adverse impact to
mariners from the zone’s activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This rule would affect the following
entities, some of which might be small
entities: the owners or operators of
commercial vessels intending to transit
or anchor in the activated safety zone.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reason: This safety zone is
only in effect from 9:30 p.m. (local)
until 10:30 p.m. (local) on July 7, 2006.
If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects and participate
in the rulemaking process. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact U.S. Coast
Guard Sector Buffalo (see ADDRESSES).

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734—3247).
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Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and

responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that there are no factors in this case that
would limit the use of a categorical
exclusion under section 2.B.2 of the
Instruction. Therefore, we believe that
this rule should be categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. This
event establishes a safety zone therefore
paragraph (34)(g) of the Instruction
applies.

A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6, and 160.5; Public
Law 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add new temporary § 165.T09—-054
to read as follows:

§165.T09-054 Safety Zone; Seneca River
Days Fireworks, Baldwinsville, NY.

(a) Location. The following area is a
temporary safety zone: all navigable
waters of the Seneca River in a 600-foot
radius around a point at approximate
position: 43°09'25” N, 076°20°21” W
(NAD 1983) in Baldwinsville, NY. All
Geographic coordinates are North
American Datum of 1983 (NAD 83).

(b) Definitions. The following
definitions apply to this section:

Designated on-scene representative
means Coast Guard Patrol Commanders
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and Federal, state,
and local officers designated by or
assisting the Captain of the Port (COTP),
Buffalo, New York, in the enforcement
of regulated navigation areas and safety
and security zones.

(c) Regulations. (1) Entry into or
remaining in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port, Buffalo.

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into this safety zone is prohibited unless
authorized by the Coast Guard Captain
of the Port Buffalo, or his designated on-
scene representative.

(d) Effective time and date. This
section is effective from 9:30 p.m. (local)
until 10:30 p.m. (local) on July 7, 2006.

Dated: June 13, 2006.

S.J. Furguson,

Commander, U.S. Coast Guard, Captain of
the Port Buffalo.

[FR Doc. E6-9863 Filed 6—21-06; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-06-055]
RIN 1625-AA00

Safety Zone; Seneca River Days,
Baldwinsville, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
encompassing the navigable waters of
the Seneca River in Baldwinsville, NY
on July 8, 2006. This safety zone is
necessary to control vessel traffic within
the immediate location of the Seneca
River Days site to ensure the safety of
life and property during the event. This
safety zone restricts vessel traffic from a
portion of the Seneca River in
Baldwinsville, NY.

DATES: This rule is in effect from 10 a.m.
(local) until 5 p.m. (local) on July 8,
2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of the docket [CGD09—
06-055], and are available for inspection
or copying at U.S. Coast Guard Sector
Buffalo, 1 Fuhrmann Blvd., Buffalo,
New York 14203 between 8 a.m. and 4
p-m. (local), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Tracy Wirth, U.S. Coast Guard Sector
Buffalo, at (716) 843-9573.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This safety
zone is temporary in nature and limited
time existed for an NPRM. Under 5
U.S.C. 553(d)(3), the Coast Guard also
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.
Delaying this rule would be
impracticable and contrary to public
interest since immediate action is
needed to ensure the safety of life and
property during the event.

Background and Purpose

Temporary safety zones are necessary
to ensure the safety of vessels and
spectators from the hazards associated
with high speed boat demonstrations.

Based on recent accidents that have
occurred in other Captain of the Port
zones, and the hazards of high speed
boat demonstrations, the Captain of the
Port Buffalo has determined high speed
boat demonstrations in close proximity
to spectators pose significant risks to
public safety and property. The likely
combination of large numbers of
recreational vessels, congested
waterways, and alcohol use could easily
result in serious injuries or fatalities.
Establishing a safety zone to control
vessel movement around the locations
of the demonstration course will help
ensure the safety of persons and
property at these events and help
minimize the associated risk.

The temporary safety zone will
encompass all navigable waters of the
Seneca River in a 600-foot radius
around a point at approximate position:
43°09'25” N, 076°20°21” W (NAD 1983)
in Baldwinsville, NY. The size of this
proposed zone was determined using
the Captain of the Port approval of the
race course including local knowledge
concerning wind, waves, and currents.

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or his designated on-
scene representative. The designated on-
scene representative will be the patrol
commander. Entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based on the
minimal time that vessels will be
restricted from the zone, and the zone
is in areas where the Coast Guard
expects insignificant adverse impact to
mariners from the zone’s activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a

significant impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
commercial vessels intending to transit
or anchor in the activated safety zone.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reason: This safety zone is
only in effect from 10 a.m. (local) until
5 p.m. (local) on July 8, 2006. If you
think that your business, organization,
or governmental jurisdiction qualifies as
a small entity and that this rule would
have a significant economic impact on
it, please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects and participate
in the rulemaking process. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact U.S. Coast
Guard Sector Buffalo (see ADDRESSES.)

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—-3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. |

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have made a preliminary
determination that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, we
believe that this rule should be
categorically excluded, under figure 2—
1, paragraph (34)(g), of the Instruction,
from further environmental
documentation. This event establishes a
safety zone, therefore paragraph (34)(g)
of the Instruction applies.

A final “Environmental Analysis
Check List”” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add new temporary § 165.T09-055
to read as follows:

§165.T09-055 Safety Zone; Seneca River
Days, Baldwinsville, NY.

(a) Location. The following area is a
temporary safety zone: All navigable
waters of the Seneca River in a 600-foot
radius around a point at approximate
position: 43°09'25” N, 076°20°21” W
(NAD 1983) in Baldwinsville, NY. All
Geographic coordinates are North
American Datum of 1983 (NAD 83).

(b) Definitions. The following
definitions apply to this section:
Designated on-scene representative
means Coast Guard Patrol Commanders
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and federal, state,
and local officers designated by or
assisting the Captain of the Port (COTP),
Buffalo, New York, in the enforcement
of regulated navigation areas and safety
and security zones.

(c) Regulations. (1) Entry into or
remaining in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port, Buffalo.

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into this safety zone is prohibited unless
authorized by the Coast Guard Captain
of the Port Buffalo, or his designated on-
scene representative.

(d) Effective time and date. This
section is effective from 10 a.m. (local)
until 5 p.m. (local) on July 8, 2006.

Dated: June 13, 2006.
S.J. Furguson,

Commander, U.S. Coast Guard, Captain of
the Port Buffalo.

[FR Doc. E6—-9866 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD09-06-038]

RIN 1625-AA00

Safety Zone; Rochester Harbor and
Carousel Festival, Rochester, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
encompassing the navigable waters of
Lake Ontario in Rochester, NY. This
safety zone is necessary to ensure the
safety of spectators and vessels from the
hazards associated with firework
displays. This safety zone restricts
vessel traffic from a portion of Lake
Ontario in Rochester, NY.

DATES: This rule is in effect from 9:30
p-m. (local) until 10:30 p.m. (local) on
June 24, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of the docket [CGD09—
06—038], and are available for inspection
or copying at U.S. Coast Guard Sector
Buffalo, 1 Fuhrmann Blvd., Buffalo,
New York 14203 between 8 a.m. and 4
p-m. (local), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Tracy Wirth, U.S. Coast Guard Sector
Buffalo, at (716) 843-9573.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This safety
zone is temporary in nature and limited
time existed for an NPRM. Under 5
U.S.C. 553(d)(3), the Coast Guard also
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.
Delaying this rule would be
impracticable and contrary to public
interest since immediate action is
needed to minimize potential danger to
the public during the fireworks
demonstration.

Background and Purpose

Temporary safety zones are necessary
to ensure the safety of vessels and
spectators from the hazards associated
with firework displays. Based on recent
accidents that have occurred in other
Captain of the Port zones, and the

explosive hazard of fireworks, the
Captain of the Port Buffalo has
determined firework launches in close
proximity to watercraft pose significant
risks to public safety and property. The
likely combination of large numbers of
recreational vessels, congested
waterways, darkness punctuated by
bright flashes of light, alcohol use, and
debris falling into the water could easily
result in serious injuries or fatalities.
Establishing a safety zone to control
vessel movement around the locations
of the launch platforms will help ensure
the safety of persons and property at
these events and help minimize the
associated risk.

The safety zone consists of all
navigable waters of Oneida Lake in a
500-foot radius around a point at
approximate position: 43°15’47” N,
077°36’00” W (NAD 1983) in Rochester,
NY. The size of this zone was
determined using the National Fire
Prevention Association guidelines and
local knowledge concerning wind,
waves, and currents.

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or his designated on-
scene representative. The designated on-
scene representative will be the patrol
commander. Entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based on the
minimal time that vessels will be
restricted from the zone, and the zone
is in areas where the Coast Guard
expects insignificant adverse impact to
mariners from the zone’s activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant impact on a substantial

number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This rule would affect the following
entities, some of which might be small
entities: The owners or operators of
commercial vessels intending to transit
or anchor in the activated safety zone.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reason: This safety zone is
only in effect from 9:30 p.m. (local)
until 10:30 p.m. (local) on June 24,
2006.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects and participate
in the rulemaking process. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact U.S. Coast
Guard Sector Buffalo (see ADDRESSES.)

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Division 5100.0, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation.

A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add new temporary § 165.T09-038
to read as follows:

§165.T09-038 Safety Zone; Rochester
Harbor and Carousel Festival, Rochester,
NY.

(a) Location. The following area is a
temporary safety zone: All navigable
waters of Lake Ontario in a 500-foot
radius around a point at approximate
position: 43°15’47” N, 077°36°00” W
(NAD 1983) in Rochester, NY. All
Geographic coordinates are North
American Datum of 1983 (NAD 83).

(b) Definitions. The following
definitions apply to this section:

Designated representative means
Coast Guard Patrol Commanders
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and federal, state,
and local officers designated by or
assisting the Captain of the Port (COTP),
Buffalo, New York, in the enforcement
of regulated navigation areas and safety
and security zones.

(c) Regulations. (1) Entry into or
remaining in this zone is prohibited
unless authorized by the Coast Guard
Captain of the Port, Buffalo.

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into this safety zone is prohibited unless
authorized by the Coast Guard Captain
of the Port Buffalo, or his designated on-
scene representative.

(d) Effective time and date. This
section is effective from 9:30 p.m. (local)
until 10:30 p.m. (local) on June 24,
2006.

Dated: June 7, 2006.

P.R. Dowden,

Commander, U.S. Coast Guard, Captain of
the Port Buffalo—Acting.

[FR Doc. E6-9868 Filed 6—21-06; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP Charleston 06-110]
RIN 1625-AA00

Fireworks Safety Zone; Shelter Cove,
Hilton Head, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of Shelter Cove for
a fireworks display. The temporary
safety zone extends 800 feet in all
directions from a barge located in
Shelter Cove, Hilton Head, South
Carolina in approximate position
32°11.009" N 080°43.695" W. This rule
prohibits entry, anchoring, mooring or
transiting within the safety zone
without the permission of the Captain of
the Port Charleston or his designated
representative. This regulation is
necessary to protect life and property on
the navigable waters of Shelter Cove due
to the hazards associated with the
launching of fireworks

DATES: The rule is effective from June 6,
2006 through August 22, 2006.
Fireworks displays will be held from
8:30 p.m. to 10 p.m. on each Tuesday
between those dates.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP
Charleston 06—110] and are available for
inspection or copying at Coast Guard
Sector Charleston (WWM), 196 Tradd
Street, Charleston, South Carolina 29401
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer James J. McHugh,
Sector Charleston Office of Waterways
Management, at (843) 723-7647.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Publishing
an NPRM, which would incorporate a
comment period before a final rule
could be issued and delay the effective
date, would be contrary to the public
interest because immediate action is
needed to protect the public and waters
of the United States.

For the same reason, under 5 U.S.C.
553(d)(3), the Coast Guard finds that

good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

During the tourist season, between
June and August, the Shelter Cover
Marina, on Hilton Head Island S.C., will
host Harbour Fest each Tuesday
between 6 p.m. and 9:30 p.m., featuring
a fireworks display at the end of the
evening. These fireworks will be
launched from a barge in the Harbor,
and this safety zone is necessary to
ensure the safety of vessels and persons
in this area.

Discussion of Rule

This rule creates a temporary safety
zone 800 feet around a fireworks barge
on Upper Broad Creek, Hilton Head,
S.C., in approximate position 32°11.009’
N 080°43.695" W. This safety zone will
be in effect from 8:30 p.m. on June 6,
2006, through 10 p.m. on August 22,
2006. However, the safety zone will
only be enforced from 8:30 p.m. until 10
p-m. each Tuesday from June 6 through
August 22, 2006. A Safety patrol vessel
will be on scene for the duration of the
effective period to notify mariners of the
restrictions. Persons and vessels will be
prohibited from entering, anchoring,
mooring or transiting within the safety
zone without the permission of the
Captain of the Port Charleston or a
designated representative. Any
concerned traffic may request
permission to pass through the safety
zone from the COTP or a designated
representative on VHF—FM channel 16
or via phone at (843) 724-7616.

Regulatory Evaluation

This rule is not a ““significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
The regulation will only be in effect for
a short duration, the impact on routine
navigation is expected to be minimal,
marine traffic will still be able to safely
transit around the temporary safety zone
and vessels may be allowed to enter the
zone with the permission of the COTP
or his designated representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a

substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
The owners and operators of vessels
navigating in the vicinity of the Upper
Cooper River may be impacted by this
rule. This impact will not be significant
because the regulation will only be in
effect for a short duration, the impact on
routine navigation is expected to be
minimal, marine traffic will still be able
to safely transit around the temporary
safety zone and vessels may be allowed
to enter the zone with the permission of
the COTP or his designated
representative.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
Small entities may contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
and participating in this rulemaking.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—-FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
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determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C 1226, 1231; 46 U.S.C.

Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Public

Law 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

H 2. A new temporary § 165.T07-110 is
added to read as follows:

§165.T07-110 Fireworks Safety Zone;
Shelter Cove, Hilton Head, SC.

(a) Regulated area: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of the Upper Broad
Creek for a fireworks display. The
temporary safety zone covers all waters
from surface to bottom and extends 800
feet in all directions from the fireworks
launch barges located on the Upper
Broad Creek, Hilton Head, SC in
approximate position 32°11.009’ N
080°43.695" W.

(b) Definitions. The following
definitions apply to this section:

Designated representative means
Coast Guard Patrol Commanders
including Coat Guard coxswains, petty
officers and other officers operating
Coast Guard vessels, and federal, state,
and local officers designated by or
assisting the Captain of the Port
Charleston (COTP) in the enforcement
of the regulated area.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, anchoring, mooring or
transiting in this zone is prohibited,
except as provided for herein, or unless
authorized by the Coast Guard Captain
of the Port Charleston, South Carolina or
his designated representative. Persons
and vessels may request permission to
enter the safety zone on VHF-FM
channel 16 or via phone at (843) 724—
7616.

(d) Enforcement Period. This
regulated area will be enforced from
8:30 p.m. until 10 p.m. each Tuesday
between June 6 and August 22, 2006.

(e) Dates. This rule is effective from
8:30 p.m. on June 6 until 10 p.m. on
August 22, 2006.

Dated: May 23, 2006.
John E. Cameron,

Captain, U.S. Coast Guard, Captain of the
Port Charleston, SC.

[FR Doc. E6-9867 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR—-2006—-0376—-200611a; FRL~
8187-1]

Approval and Promulgation of
Implementation Plans Alabama: Open
Burning Revision

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Alabama State Implementation Plan
(SIP), submitted by the Alabama
Department of Environmental
Management (ADEM) on March 9, 2006.
The revisions include modifications to
Alabama’s open burning rules found at
Alabama Administrative Code (AAC)
Chapter 335—3—3—.01. These revisions
are part of Alabama’s strategy to meet
the national ambient air quality
standards (NAAQS) for fine particulates
(PM2.5) and ozone. Open burning
creates smoke that contains fine
particles, volatile organic compounds
and nitrogen oxides, precursors to
ozone. ADEM has found that elevated
levels of PM2.5 mirror the months when
ozone levels are highest (May—
September), and that PM2.5 levels
remain elevated into October. These
rules are intended to help control levels
of PM2.5 and ozone precursors that
contribute to high ozone and PM2.5
levels. This action is being taken
pursuant to section 110 of the Clean Air
Act (CAA).

DATES: This direct final rule is effective
August 21, 2006 without further notice,
unless EPA receives adverse comment
by July 24, 2006. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID Number, “EPA-
R04-OAR-2006-0376,” by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: difrank.stacy@epa.gov.

3. Fax: 404-562-9019.

4. Mail: “EPA-R04-OAR-2006—
0376,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960.

5. Hand De%ivery or Courier: Stacy
DiFrank, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division 12th floor, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding Federal holidays.

Instructions: Direct your comments to
Docket ID Number, “EPA-R04-OAR-
2006-0376.” EPA’s policy is that all

comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
through http://www.regulations.gov or
e-mail, information that you consider to
be CBI or otherwise protected. The
http://www.regulations.gov Web site is
an “anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m. excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Stacy DiFrank, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9042.
Ms. DiFrank can also be reached via
electronic mail at
difrank.stacy@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Today’s Action

On March 9, 2006, ADEM submitted
to EPA proposed SIP revisions for
review and approval into the Alabama
SIP. The proposed revisions include
changes made by the State of Alabama
to its open burning regulations, found at
AAC Chapter 335-3—3—.01. These rules
became state effective on April 4, 2006.

In summary, the revisions submitted
by ADEM include changes to the
duration and location of open burning,
and add other specific requirements for
open burning for 2006 only. The
original provisions that were part of
Chapter 335-3—-3—.01(2) still exist, with
the exception of subpart (d), which was
modified to include the month of
October and four additional counties.
These requirements include expansion
of the seasonal May, June, July, August
and September ban on open burning to
now include the month of October, and
the additional counties of DeKalb,
Etowah, Russell, and Talladega. In
addition, a new provision, 335-3-3—
.01(2)(e) was added. The new provision
also describes additional requirements
for open burning during 2006 only,
which allows open burning during the
months of May, June, July, August,
September and October in DeKalb,
Etowah, Russell, and Talladega
Counties, provided an air curtain
incinerator is used to conduct the open
burning. The proposed revisions
summarized above are approvable
pursuant to section 110 of the CAA.

II. Final Action

EPA is now taking direct final action
to approve the proposed revisions,
specifically, AAC Chapter 335-3-3-.01,
into the Alabama SIP. This revision was
submitted by ADEM on March 9, 2006.
These revisions include the entirety of
Alabama’s open burning rules and are
part of the State’s strategy to meet the
NAAQS by reducing emissions of
volatile organic compounds, fine
particulates and nitrogen oxides.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
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comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective August 21, 2006
without further notice unless the
Agency receives adverse comments by
July 24, 2006.

If EPA receives such comments, EPA
will then publish a document
withdrawing the direct final rule and
informing the public that such rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on August 21, 2006
and no further action will be taken on
the proposed rule.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, U.S.C.
section 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a

EPA APPROVED ALABAMA REGULATIONS

copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 21, 2006. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 12, 2006.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart B—Alabama

m 2. Section 52.50(c) is amended by
revising the entry for “Section 335—-3—
3.01” to read as follows:

§52.50 Identification of plan.
* * * * *
(C) * *x %

State citation

Title/subject

date

State effective

EPA approval

date Explanation

Chapter 335-3-3

Control of Open Burning and Incineration
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State effective

EPA approval

State citation Title/subject date date Explanation
Section 335-3-3—.01  Open BUurning .........ccccoiiiiiiiiiiiiiccee e 04/04/2006 06/22/2006
[Insert citation
of publication]
* * * * *

[FR Doc. 06-5598 Filed 6—21-06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-0OAR-2005-KY-0002-200531(c);
FRL-8187-4]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; Kentucky; Redesignation of
the Boyd County SO, Nonattainment
Area; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; correction.

SUMMARY: On May 24, 2006 (71 FR
29786), EPA published a direct final
document redesignating the Boyd
County, Kentucky area to attainment for
SO;. The Federal Docket Management
System (FDMS) docket number was
incorrectly referenced. This document
corrects the docket number.

DATES: This action is effective June 22,
2006.

ADDRESSES: Copies of the
documentation used in the action being
corrected are available for inspection
during normal business hours at the
following location: U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Stacy DiFrank, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9042.
Ms. DiFrank can also be reached via
electronic mail at
difrank.stacy@epa.gov.

SUPPLEMENTARY INFORMATION: EPA is
making a correction to the document
published on May 24, 2006, (71 FR
29786), approving a Kentucky SIP
revision which redesignated the Boyd
County Area to attainment for SO». The
FDMS docket number “R04-OAR-
2005-KY-0002"" was inadvertently
stated in the May 24, 2006, document.
The FDMS docket number in the
heading and the ADDRESSES section on
page 29786 (in columns one and two) of
the final rule should read as follows:
“EPA-R04-0OAR-2005-KY-0002.”

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 12, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 06-5602 Filed 6—-21-06; 8:45 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55

[OAR-2004-0091; FRL-8052-3]
Outer Continental Shelf Air

Regulations; Consistency Update for
California

AGENCY: Environmental Protection
Agency (“EPA”).
ACTION: Final rule—consistency update.

SUMMARY: EPA is finalizing the updates
of the Outer Continental Shelf (“OCS”’)
Air Regulations proposed in the Federal
Register on December 1, 2005 and July
6, 2005. Requirements applying to OCS
sources located within 25 miles of
states’ seaward boundaries must be
updated periodically to remain
consistent with the requirements of the
corresponding onshore area (“COA”), as
mandated by section 328(a)(1) of the
Clean Air Act Amendments of 1990

(“the Act”). The portions of the OCS air
regulations that are being updated
pertain to the requirements for OCS
sources for which the Santa Barbara
County Air Pollution Control District,
South Coast Air Quality Management
District, State of California and Ventura
County Air Pollution Control District
are the designated COAs. The intended
effect of approving the requirements
contained in “Santa Barbara County Air
Pollution Control District Requirements
Applicable to OCS Sources” (February,
2006), “‘South Coast Air Quality
Management District Requirements
Applicable to OCS Sources” (Parts I, I
and III) (February, 2006), ““State of
California Requirements Applicable to
OCS Sources” (February, 2006), and
“Ventura County Air Pollution Control
District Requirements Applicable to
OCS Sources” (February, 2006) is to
regulate emissions from OCS sources in
accordance with the requirements
onshore.

DATES: Effective Date: This rule is
effective on July 24, 2006.

The incorporation by reference of
certain publications listed in this rule is
approved by the Director of the Federal
Register as of July 24, 2006.

ADDRESSES: EPA has established docket
number OAR-2006-0091 for this action.
The index to the docket is available
electronically at http://
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Cynthia Allen, Air Division, U.S. EPA
Region IX, (415) 947—-4120,
allen.cynthia@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. Background

Throughout this document, the terms
“we,” “us,” and “our” refer to U.S.
EPA.

On July 6, 2005 (70 FR 38840), EPA
proposed to approve requirements into
the OCS Air Regulations pertaining to
Santa Barbara County APCD and
Ventura County APCD. On December 1,
2005 (70 FR 72094), EPA proposed to
approve requirements into the OCS Air
Regulations pertaining to South Coast
AQMD and the State of California.
These requirements are being
promulgated in response to the
submittal of rules from these California
air pollution control agencies. EPA has
evaluated the proposed requirements to
ensure that they are rationally related to
the attainment or maintenance of
Federal or state ambient air quality
standards or Part C of title I of the Act,
that they are not designed expressly to
prevent exploration and development of
the OCS and that they are applicable to
OCS sources. 40 CFR 55.1. EPA has also
evaluated the rules to ensure that they
are not arbitrary or capricious. 40 CFR
55.12(e). In addition, EPA has excluded
administrative or procedural rules.

Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of states’ seaward
boundaries that are the same as onshore
requirements. To comply with this
statutory mandate, EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. This
limits EPA’s flexibility in deciding
which requirements will be
incorporated into part 55 and prevents
EPA from making substantive changes
to the requirements it incorporates. As
a result, EPA may be incorporating rules
into part 55 that do not conform to all
of EPA’s state implementation plan
(SIP) guidance or certain requirements
of the Act. Consistency updates may
result in the inclusion of state or local
rules or regulations into part 55, even
though the same rules may ultimately be
disapproved for inclusion as part of the
SIP. Inclusion in the OCS rule does not
imply that a rule meets the requirements
of the Act for SIP approval, nor does it
imply that the rule will be approved by
EPA for inclusion in the SIP.

II. Public Comments and EPA
Responses

EPA’s proposed actions provided 30-
day public comment periods. During
these periods, we received no comments
on the proposed actions. We received
late comments to our December
proposal from one party, the Western
States Petroleum Association (WSPA),

which submitted comments by letter
dated January 31, 2006, over three
weeks after the deadline. While EPA is
not obligated to consider late comments,
EPA has elected to do so in this
instance. WSPA objects to the proposed
promulgation of California’s Airborne
Toxic Control Measure for Stationary
Compression Ignition Engines
(“ATCM”) under 40 CFR part 55. Our
responses to WSPA’s specific comments
are provided below.

Comment: WSPA had the
understanding that the California Air
Resources Board (CARB) did not intend
to submit the ATCM to EPA for
promulgation under the OCS regulations
at 40 CFR part 55.

Response: We checked with CARB
representatives who confirmed their
intention to include the ATCM in the
package of rules submitted to EPA for
promulgation under 40 CFR part 55.

Comment: WSPA contends that
promulgation of the ATCM under 40
CFR part 55 is unnecessary because the
ATCM was developed to protect public
health of receptors near the vicinity of
stationary diesel engines and no such
receptors are located in the vicinities of
the platforms in the OCS.

Response: We recognize that the
primary purpose of the ATCM is to
reduce the general public’s exposure to
diesel particulate matter (PM) from
stationary diesel-fueled engines and that
exposure of the general public to
emissions from engines located on OCS
platforms is minimal. However, we
understand that CARB accounted for
this relative lack of impact on nearby
receptor locations by providing an
exemption from operating requirements
and emission standards for stationary
diesel-fueled engines used solely on
OCS platforms. See section 93115(c)(10)
of title 17, California Code of
Regulations. Also, we recognize, based
on CARB’s Staff Report: Initial
Statement of Reasons for Proposed
Rulemaking (September 2003), that the
ATCM serves other regulatory and
planning purposes as well, such as
establishing a record of where stationary
compression-ignition (CI) engines are
located, what fuel they use, and how
they are operated and requiring new and
in-use stationary CI engines to meet
specified fuel requirements. Thus, the
relative lack of impact on nearby
receptor locations does not make
promulgation of the ATCM under 40
CFR part 55 unnecessary or
inappropriate.

Comment: WSPA contends that
promulgation of the ATCM under 40
CFR part 55 is unnecessary because
diesel engines operated on OCS
platforms are exempt from the

emissions control requirements of the
ATCM.

Response: WSPA is correct that the
ATCM exempts stationary diesel-fueled
engines used solely on OCS platforms
from operating requirements and
emission standards (see section
93115(c)(10) of title 17, California Code
of Regulations). However, such engines
are not exempt from the fuels
requirements of the ATCM nor are they
exempt from the recordkeeping,
reporting and monitoring requirements
of the rule. Such requirements further
legitimate air quality regulatory and
planning purposes and thus the
exemption for OCS sources from
operating requirements and emission
standards does not make promulgation
of the ATCM under 40 CFR part 55
unnecessary or inappropriate.

Comment: WSPA contends that
promulgation of the ATCM under 40
CFR part 55 is unnecessary because the
ATCM would establish requirements
related to fuel specifications and usage,
engine operations, and administrative
recordkeeping and monitoring that have
already been addressed in local air
district rules or under federally
enforceable permit conditions.

Response: We may reasonably
presume based on the fact that CARB
submitted the ATCM to EPA for
promulgation under 40 CFR part 55 that
the ATCM is not entirely duplicative of
local air district rules or federally-
enforceable permit conditions. Even if
all OCS sources currently voluntarily
comply with the ATCM fuel and
recordkeeping requirements (which
WSPA has not demonstrated), it would
still be reasonable to assure compliance
continues by incorporating the
requirements into part 55.

Comment: WSPA contends that,
depending upon how Santa Barbara
County Air Pollution Control District
(SBCAPCD) implements the ATCM,
promulgation of the ATCM under 40
CFR part 55 could preclude the ability
of companies to conduct normal
business projects by imposing permit
and offset requirements on engines that
are used for drilling operations in the
OCS and that are currently exempt from
such requirements.

Response: Today’s action, i.e.,
promulgation of the ATCM under 40
CFR part 55, does not result in any
changes to permit exemptions or offset
requirements as they relate to OCS
sources. If SBCAPCD decides to modify
the local rules and regulations so as to
extend permitting and offset
applicability to engines used in off-
shore drilling operations that are
currently exempt, the modifications in
the rules will not apply to OCS sources
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until the rules are submitted and
approved by EPA in a future part 55
rulemaking. The mere hypothetical
possibility of purported adverse
consequences for future off-shore
drilling operations in the OCS in the
wake of one possible regulatory
response by SBCAPCD provides us with
no basis upon which to decline to
promulgate the ATCM under 40 CFR
part 55.

III. EPA Action

In this document, EPA takes final
action to incorporate the proposed
changes into 40 CFR part 55. No
changes were made to the proposed
actions. EPA is approving the proposed
actions under section 328(a)(1) of the
Act, 42 U.S.C. 7627. Section 328(a) of
the Act requires that EPA establish
requirements to control air pollution
from OCS sources located within 25
miles of states’ seaward boundaries that
are the same as onshore requirements.
To comply with this statutory mandate,
EPA must incorporate applicable
onshore rules into part 55 as they exist
onshore.

IV. Administrative Requirements

A. Executive Order 12866, Regulatory
Planning and Review

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

As was stated in the final OCS
regulation, the OCS rule does not apply
to any small entities, and the structure
of the rule averts direct impacts and
mitigates indirect impacts on small
entities. This consistency update merely
incorporates onshore requirements into
the OCS rule to maintain consistency
with onshore regulations as required by
section 328 of the Act and does not alter
the structure of the rule.

The EPA certifies that this notice of
final rulemaking will not have a
significant impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

E. Executive Order 13132, Federalism

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a

regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a state or federal
standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

F. Executive Order 13175, Coordination
With Indian Tribal Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have tribal implications, as specified in
Executive Order 13175. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes.
Thus, Executive Order 13175 does not
apply to this rule.

G. Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks

Protection of Children From
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
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decisions intended to mitigate
environmental health or safety risks.

H. Executive Order 13211, Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘“voluntary
consensus standards’’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This action
will be effective July 24, 2006.

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 21, 20086.
Filing a petition for reconsideration by
the Administrator of this final action
does not affect the finality of this action
for the purposes of judicial review nor
does it extend the time within which a
petition for judicial review may be filed,

and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Editorial Note: This document was
received at the Office of the Federal Register
on June 16, 2006.

Dated: March 21, 2006.
Wayne Nastri,
Regional Administrator, Region IX.

m Title 40, Chapter I of the Code of
Federal Regulations, is to be amended as
follows:

PART 55—[AMENDED]

m 1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401 et seq.) as amended by Public
Law 101-549.

m 2. Section 55.14 is amended by
revising paragraphs (e)(3)(i)(A),
(e)(3)(A)(F), (e)(3)(i1)(G), and (e)(3)(ii)(H)

to read as follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of states
seaward boundaries, by state.

* * * * *

EE

%g]) R

(1] * * %

(A) State of California Requirements
Applicable to OCS Sources, February 2006.

(11] * x %

(F) Santa Barbara County Air Pollution
Control District Requirements Applicable to
OCS Sources, February 2006.

(G) South Coast Air Quality Management
District Requirements Applicable to OCS
Sources (Part I, II and Part III), February
2006

(H) Ventura County Air Pollution Control
District Requirements Applicable to OCS
Sources, February 2006.

* * * * *

m 3. Appendix A to CFR part 55 is
amended by revising paragraphs (a)(1)
and (b)(6), (7), and (8) under the heading
“California” to read as follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, by State

* * * * *

California

(a) * * * (1) The following requirements
are contained in State of California
Requirements Applicable to OCS Sources,
February 2006:

Barclays California Code of Regulations

The following sections of Title 17
Subchapter 6:

17 § 92000—Definitions (Adopted 5/31/91)

17 §92100—Scope and Policy (Adopted 5/
31/91)

17 § 92200—Visible Emission Standards
(Adopted 5/31/91)

17 § 92210—Nuisance Prohibition (Adopted
5/31/91)

17 § 92220—Compliance with Performance
Standards (Adopted 5/31/91)

17 §92400—YVisible Evaluation Techniques
(Adopted 5/31/91)

17 § 92500—General Provisions (Adopted 5/
31/91)

17 § 92510—Pavement Marking (Adopted 5/
31/91)

17 §92520—Stucco and Concrete (Adopted
5/31/91)

17 § 92530—Certified Abrasive (Adopted 5/
31/91)

17 § 92540—Stucco and Concrete (Adopted
5/31/91)

17 §93115—Airborne Toxic Control Measure
for Stationary Compression Ignition
Engines (Adopted 2/26/04)

Health and Safety Code

The following section of Division 26, Part
4, Chapter 4, Article 1:

Health and Safety Code §42301.13 of seq.
Stationary sources: demolition or removal
(chaptered 7/25/96)

(b) * * *

(6) The following requirements are
contained in Santa Barbara County Air
Pollution Control District Requirements
Applicable to OCS Sources, February 2006:

Rule 102—Definitions—(Adopted 01/20/05)

Rule 103—Severability—(Adopted 10/23/78)

Rule 106—Notice to Comply for Minor
Violations—(Adopted 07/15/99)

Rule 107—Emergencies—(Adopted 04/19/01)

Rule 201—Permits Required—(Adopted 04/
17/97)

Rule 202—Exemptions to Rule 201—
(Adopted 03/17/05)

Rule 203—Transfer—(Adopted 04/17/97)

Rule 204—Applications—(Adopted 04/17/
97)

Rule 205—Standards for Granting Permits—
(Adopted 04/17/97)

Rule 206—Conditional Approval of
Authority to Construct or Permit to
Operate—(Adopted 10/15/91)

Rule 207—Denial of Application—(Adopted
10/23/78)

Rule 210—Fees—(Adopted 03/17/05)

Rule 212—Emission Statements—(Adopted
10/20/92)

Rule 301—Circumvention—(Adopted 10/23/
78)

Rule 302—Visible Emissions—(Adopted 10/
23/78)

Rule 304—Particulate Matter—Northern
Zone—(Adopted 10/23/78)

Rule 305—Particulate Matter Concentration—
Southern Zone—(Adopted 10/23/78) —

Rule 306—Dust and Fumes—Northern Zone—
(Adopted 10/23/78)
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Rule 307—Particulate Matter Emission
Weight Rate—Southern Zone—(Adopted
10/23/78)

Rule 308—Incinerator Burning—(Adopted
10/23/78)

Rule 309—Specific Contaminants—(Adopted
10/23/78)

Rule 310—O0dorous Organic Sulfides—
(Adopted 10/23/78)

Rule 311—Sulfur Content of Fuels—
(Adopted 10/23/78)

Rule 312—Open Fires—(Adopted 10/02/90)

Rule 316—Storage and Transfer of Gasoline—
(Adopted 04/17/97)

Rule 317—Organic Solvents—(Adopted 10/
23/78)

Rule 318—Vacuum Producing Devices or
Systems—Southern Zone—(Adopted 10/
23/78)

Rule 321—Solvent Cleaning Operations—
(Adopted 09/18/97)

Rule 322—Metal Surface Coating Thinner
and Reducer—(Adopted 10/23/78)

Rule 323—Architectural Coatings—(Adopted
11/15/01)

Rule 324—Disposal and Evaporation of
Solvents—(Adopted 10/23/78)

Rule 325—Crude Oil Production and
Separation—(Adopted 07/19/01)

Rule 326—Storage of Reactive Organic
Compound Liquids—(Adopted 01/18/01)

Rule 327—Organic Liquid Cargo Tank Vessel
Loading—(Adopted 12/16/85)

Rule 328—Continuous Emission
Monitoring—(Adopted 10/23/78)

Rule 330—Surface Coating of Metal Parts and
Products—(Adopted 01/20/00)

Rule 331—Fugitive Emissions Inspection and
Maintenance—(Adopted 12/10/91)

Rule 332—Petroleum Refinery Vacuum
Producing Systems, Wastewater
Separators and Process Turnarounds—
(Adopted 06/11/79)

Rule 333—Control of Emissions from
Reciprocating Internal Combustion
Engines—(Adopted 04/17/97)

Rule 342—Control of Oxides of Nitrogen
(NOx) from Boilers, Steam Generators
and Process Heaters)—(Adopted 04/17/
97)

Rule 343—Petroleum Storage Tank
Degassing—(Adopted 12/14/93)

Rule 344—Petroleum Sumps, Pits, and Well
Cellars—(Adopted 11/10/94)

Rule 346—Loading of Organic Liquid Cargo
Vessels—(Adopted 01/18/01)

Rule 352—Natural Gas-Fired Fan-Type
Central Furnaces and Residential Water
Heaters—(Adopted 09/16/99)

Rule 353—Adhesives and Sealants—
(Adopted 08/19/99)

Rule 359—Flares and Thermal Oxidizers
(Adopted 06/28/94)

Rule 360—Emissions of Oxides of Nitrogen
from Large Water Heaters and Small
Boilers (Adopted 10/17/02)

Rule 370—Potential to Emit—Limitations for
Part 70 Sources (Adopted 06/15/95)

Rule 505—Breakdown Conditions Sections
A.,B.1,. and D. only (Adopted 10/23/78)

Rule 603—Emergency Episode Plans
(Adopted 06/15/81)

Rule 702—General Conformity (Adopted 10/
20/94)

Rule 801—New Source Review (Adopted 04/
17/97)

Rule 802—Nonattainment Review (Adopted
04/17/97)

Rule 803—Prevention of Significant
Deterioration (Adopted 04/17/97)

Rule 804—Emission Offsets (Adopted 04/17/
97)

Rule 805—Air Quality Impact Analysis and
Modeling (Adopted 04/17/97)

Rule 808—New Source Review for Major
Sources of Hazardous Air Pollutants
(Adopted 05/20/99)

Rule 1301—Part 70 Operating Permits—
General Information (Adopted 06/19/03)

Rule 1302—Part 70 Operating Permits—
Permit Application (Adopted 11/09/93)

Rule 1303—Part 70 Operating Permits—
Permits (Adopted 11/09/93)

Rule 1304—Part 70 Operating Permits—
Issuance, Renewal, Modification and
Reopening (Adopted 11/09/93)

Rule 1305—Part 70 Operating Permits—
Enforcement (Adopted 11/09/93)

(7) The following requirements are
contained in South Coast Air Quality
Management District Requirements
Applicable to OCS Sources (Part I, IT and III),
February 2006:

Rule 102—Definition of Terms (Adopted 12/
3/04)

Rule 103—Definition of Geographical Areas
(Adopted 01/9/76)

Rule 104—Reporting of Source Test Data and
Analyses (Adopted 01/9/76)

Rule 108—Alternative Emission Control
Plans (Adopted 04/6/90)

Rule 109—Recordkeeping for Volatile
Organic Compound Emissions (Adopted
08/18/00)

Rule 112—Definition of Minor Violation and
Guidelines for Issuance of Notice to
Comply (Adopted 11/13/98)

Rule 118—Emergencies (Adopted 12/07/95)

Rule 201—Permit to Construct (Adopted 12/
03/04)

Rule 201.1—Permit Conditions in Federally
Issued Permits to Construct (Adopted 12/
03/04)

Rule 202—Temporary Permit to Operate
(Adopted 12/03/04)

Rule 203—Permit to Operate (Adopted 12/
03/04)

Rule 204—Permit Conditions (Adopted 03/6/
92)

Rule 205—Expiration of Permits to Construct
(Adopted 01/05/90)

Rule 206—Posting of Permit to Operate
(Adopted 01/05/90)

Rule 207—Altering or Falsifying of Permit
(Adopted 01/09/76)

Rule 208—Permit and Burn Authorization for
Open Burning (Adopted 12/21/01)

Rule 209—Transfer and Voiding of Permits
(Adopted 01/05/90)

Rule 210—Applications (Adopted 01/05/90)

Rule 212—Standards for Approving Permits
(Adopted 12/07/95) except (c)(3) and (e)

Rule 214—Denial of Permits (Adopted 01/05/
90)

Rule 217—Provisions for Sampling and
Testing Facilities (Adopted 01/05/90)

Rule 218—Continuous Emission Monitoring
(Adopted 05/14/99)

Rule 218.1—Continuous Emission
Monitoring Performance Specifications
(Adopted 05/14/99)

Rule 218.1—Attachment A—Supplemental
and Alternative CEMS Performance
Requirements (Adopted 05/14/99)

Rule 219—Equipment Not Requiring a
Written Permit Pursuant to Regulation II
(Adopted 12/03/04)

Rule 220—Exemption—Net Increase in
Emissions (Adopted 08/07/81)

Rule 221—Plans (Adopted 01/04/85)

Rule 301—Permitting and Associated Fees
(Adopted 06/03/05) except (e)(7)and
Table IV

Rule 304—Equipment, Materials, and
Ambient Air Analyses (Adopted 06/03/
05)

Rule 304.1—Analyses Fees (Adopted 06/03/
05)

Rule 305—Fees for Acid Deposition
(Adopted 10/04/91)

Rule 306—Plan Fees (Adopted 06/03/05)

Rule 309—Fees for Regulation XVI (Adopted
06/03/05)

Rule 401—Visible Emissions (Adopted 11/
09/01)

Rule 403—Fugitive Dust (Adopted 06/03/05)

Rule 404—Particulate Matter—Concentration
(Adopted 02/07/86)

Rule 405—Solid Particulate Matter—Weight
(Adopted 02/07/86)

Rule 407—Liquid and Gaseous Air
Contaminants (Adopted 04/02/82)

Rule 408—Circumvention (Adopted 05/07/
76)

Rule 409—Combustion Contaminants
(Adopted 08/07/81)

Rule 429—Start-Up and Shutdown
Exemption Provisions for Oxides of
Nitrogen (Adopted 12/21/90)

Rule 430—Breakdown Provisions, (a) and (b)
only (Adopted 07/12/96)

Rule 431.1—Sulfur Content of Gaseous Fuels
(Adopted 06/12/98)

Rule 431.2—Sulfur Content of Liquid Fuels
(Adopted 09/15/00)

Rule 431.3—Sulfur Content of Fossil Fuels
(Adopted 05/7/76)

Rule 441—Research Operations (Adopted 05/
7/76)

Rule 442—Usage of Solvents (Adopted 12/
15/00)

Rule 444—Open Burning (Adopted 12/21/01)

Rule 463—Organic Liquid Storage (Adopted
05/06/05)

Rule 465—Refinery Vacuum-Producing
Devices or Systems (Adopted 08/13/99)

Rule 468—Sulfur Recovery Units (Adopted
10/08/76)

Rule 473—Disposal of Solid and Liquid
Wastes (Adopted 05/07/76)

Rule 474—Fuel Burning Equipment-Oxides
of Nitrogen (Adopted 12/04/81)

Rule 475—Electric Power Generating
Equipment (Adopted 08/07/78)

Rule 476—Steam Generating Equipment
(Adopted 10/08/76)

Rule 480—Natural Gas Fired Control Devices
(Adopted 10/07/77) Addendum to
Regulation IV (Effective 1977)

Rule 518—Variance Procedures for Title V
Facilities (Adopted 08/11/95)

Rule 518.1—Permit Appeal Procedures for
Title V Facilities (Adopted 08/11/95)

Rule 518.2—Federal Alternative Operating
Conditions (Adopted 12/21/01)

Rule 701—Air Pollution Emergency
Contingency Actions (Adopted 06/13/97)
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Rule 702—Definitions (Adopted 07/11/80)

Rule 708—Plans (Rescinded 09/08/95)

Regulation IX—Standard of Performance For
New Stationary Sources (Adopted 05/11/
01)

Reg. X—National Emission Standards for
Hazardous Air Pollutants (NESHAPS)
(Adopted 05/11/01)

Rule 1105.1—Reduction of PM;y And
Ammonia Emissions From Fluid
Catalytic Cracking Units (Adopted 11/
07/03)

Rule 1106—Marine Coating Operations
(Adopted 01/13/95)

Rule 1107—Coating of Metal Parts and
Products (Adopted 11/09/01)

Rule 1109—Emissions of Oxides of Nitrogen
for Boilers and Process Heaters in
Petroleum Refineries (Adopted 08/05/88)

Rule 1110—Emissions from Stationary
Internal Combustion Engines
(Demonstration) (Repealed 11/14/97)

Rule 1110.1—Emissions from Stationary
Internal Combustion Engines (Rescinded
06/03/05)

Rule 1110.2—Emissions from Gaseous- and
Liquid-Fueled Engines (Adopted 06/03/
05)

Rule 1113—Architectural Coatings (Adopted
07/09/04)

Rule 1116.1—Lightering Vessel Operations-
Sulfur Content of Bunker Fuel (Adopted
10/20/78)

Rule 1121—Control of Nitrogen Oxides from
Residential-Type Natural Gas-Fired
Water Heaters (Adopted 09/03/04)

Rule 1122—Solvent Degreasers (Adopted 10/
01/04)

Rule 1123—Refinery Process Turnarounds
(Adopted 12/07/90)

Rule 1125—Metal Container, Closure, and
Coil Coating Operations (Adopted 01/13/
95)

Rule 1129—Aerosol Coatings (Adopted 03/
08/96)

Rule 1132—Further Control of VOC
Emissions from High-Emitting Spray
Booth Facilities (Adopted 5/07/04)

Rule 1134—Emissions of Oxides of Nitrogen
from Stationary Gas Turbines (Adopted
08/08/97)

Rule 1136—Wood Products Coatings
(Adopted 06/14/96)

Rule 1137—PM, Emission Reductions from
Woodworking Operations (Adopted 02/
01/02)

Rule 1140—Abrasive Blasting (Adopted 08/
02/85)

Rule 1142—Marine Tank Vessel Operations
(Adopted 07/19/91)

Rule 1146—Emissions of Oxides of Nitrogen
from Industrial, Institutional, and
Commercial Boilers, Steam Generators,
and Process Heaters (Adopted 11/17/00)

Rule 1146.1—Emission of Oxides of Nitrogen
from Small Industrial, Institutional, and
Commercial Boilers, Steam Generators,
and Process Heaters (Adopted 05/13/94)

Rule 1146.2—Emissions of Oxides of
Nitrogen from Large Water Heaters and
Small Boilers (Adopted 01/07/05)

Rule 1148—Thermally Enhanced Oil
Recovery Wells (Adopted 11/05/82)

Rule 1149—Storage Tank Cleaning And
Degassing (Adopted 07/14/95)

Rule 1162—Polyester Resin Operations
(Adopted 07/09/04)

Rule 1168—Adhesive and Sealant
Applications (Adopted 01/07/05)

Rule 1171—Solvent Cleaning Operations
(Adopted 05/06/05)

Rule 1173—Control of Volatile Organic
Compounds Leaks and Releases From
Components At Petroleum Facilities and
Chemical Plants (Adopted 12/06/02)

Rule 1176—VOC Emissions from Wastewater
Systems (Adopted 09/13/96)

Rule 1178—Further Reductions of VOC
Emissions from Storage Tanks at
Petroleum Facilities (Adopted 12/21/01)

Rule 1301—General (Adopted 12/07/95)

Rule 1302—Definitions (Adopted 12/06/02)

Rule 1303—Requirements (Adopted 12/06/
02)

Rule 1304—Exemptions (Adopted 06/14/96)

Rule 1306—Emission Calculations (Adopted
12/06/02)

Rule 1313—Permits to Operate (Adopted 12/
07/95)

Rule 1403—Asbestos Emissions from
Demolition/Renovation Activities
(Adopted 04/08/94)

Rule 1470—Requirements for Stationary
Diesel-Fueled Internal Combustion and
Other Compression Ignition Engines
(Adopted 03/04/05)

Rule 1605—Credits for the Voluntary Repair
of On-Road Motor Vehicles Identified
Through Remote Sensing Devices
(Adopted 10/11/96)

Rule 1610—O0ld-Vehicle Scrapping (Adopted
2/12/99)

Rule 1612—Credits for Clean On-Road
Vehicles (Adopted 07/10/98)

Rule 1612.1 Mobile Source Credit Generation
Pilot Program (Adopted 03/16/01)

Rule 1620—Credits for Clean Off-Road
Mobile Equipment (Adopted 07/10/98)

Rule 1701—General (Adopted 08/13/99)

Rule 1702—Definitions (Adopted 08/13/99)

Rule 1703—PSD Analysis (Adopted 10/07/
88)

Rule 1704—Exemptions (Adopted 08/13/99)

Rule 1706—Emission Calculations (Adopted
08/13/99)

Rule 1713—Source Obligation (Adopted 10/
07/88)

Regulation XVII—Appendix (effective 1977)

Rule 1901—General Conformity (Adopted
09/09/94)

Regulation XX—Regional Clean Air
Incentives Market (Reclaim)

Rule 2000—General (Adopted 05/06/05)

Rule 2001—Applicability (Adopted 05/06/
05)

Rule 2002—Allocations for Oxides of
Nitrogen (NOx) and Oxides of Sulfur
(SOx) (Adopted 01/07/05)

Rule 2004—Requirements (Adopted 05/11/
01) except (1)

Rule 2005—New Source Review for
RECLAIM (Adopted 05/06/05) except (i)

Rule 2006—Permits (Adopted 05/11/01)

Rule 2007—Trading Requirements (Adopted
05/06/05)

Rule 2008—Mobile Source Credits (Adopted
10/15/93)

Rule 2009—Compliance Plan for Power
Producing Facilities (Adopted 01/07/05)

Rule 2010—Administrative Remedies and
Sanctions (Adopted 01/07/05)

Rule 2011—Requirements for Monitoring,
Reporting, and Recordkeeping for Oxides

of Sulfur (SOx) Emissions (Adopted 05/
06/05)

Appendix A Volume IV—(Protocol for oxides
of sulfur) (Adopted 05/06/05)

Rule 2012—Requirements for Monitoring,
Reporting, and Recordkeeping for Oxides
of Nitrogen (NOx) Emissions (Adopted
05/06/05)

Appendix A—Volume V—(Protocol for
oxides of nitrogen) (Adopted 05/06/05)

Rule 2015—Backstop Provisions (Adopted
06/04/04) except (b)(1)(G) and (b)(3)(B)

Rule 2020—RECLAIM Reserve (Adopted 05/
11/01)

Rule 2100—Registration of Portable
Equipment (Adopted 07/11/97)

Rule 2506—Area Source Credits for NOx and
SOx (Adopted 12/10/99)

XXX—Title V Permits

Rule 3000—General (Adopted 11/14/97)

Rule 3001—Applicability (Adopted 11/14/
97)

Rule 3002—Requirements (Adopted 11/14/
97)

Rule 3003—Applications (Adopted 03/16/01)

Rule 3004—Permit Types and Content
(Adopted 12/12/97)

Rule 3005—Permit Revisions (Adopted 03/
16/01)

Rule 3006—Public Participation (Adopted
11/14/97)

Rule 3007—Effect of Permit (Adopted 10/08/
93)

Rule 3008—Potential To Emit Limitations
(Adopted 03/16/01)

XXXI—Acid Rain Permit Program (Adopted
02/10/95)

(8) The following requirements are
contained in Ventura County Air Pollution
Control District Requirements Applicable to
OCS Sources, February 2006:

Rule 2—Definitions (Adopted 04/13/04)

Rule 5—Effective Date (Adopted 04/13/04)

Rule 6—Severability (Adopted 11/21/78)

Rule 7—Zone Boundaries (Adopted 06/14/
77)

Rule 10—Permits Required (Adopted 04/13/
04)

Rule 11—Definition for Regulation II
(Adopted 06/13/95)

Rule 12—Applications for Permits (Adopted
06/13/95)

Rule 13—Action on Applications for an
Authority to Construct (Adopted 06/13/
95)

Rule 14—Action on Applications for a Permit
to Operate (Adopted 06/13/95)

Rule 15.1—Sampling and Testing Facilities
(Adopted 10/12/93)

Rule 16—BACT Certification (Adopted 06/
13/95)

Rule 19—Posting of Permits (Adopted 05/23/
72)

Rule 20—Transfer of Permit (Adopted 05/23/
72)

Rule 23—Exemptions from Permits (Adopted
10/12/04)

Rule 24— Source Recordkeeping, Reporting,
and Emission Statements (Adopted 09/
15/92)

Rule 26—New Source Review—General
(Adopted 10/22/91)

Rule 26.1—New Source Review—Definitions
(Adopted 05/14/02)

Rule 26.2—New Source Review—
Requirements (Adopted 05/14/02)
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Rule 26.3—New Source Review—Exemptions
(Adopted 05/14/02)

Rule 26.6—New Source Review—
Calculations (Adopted 05/14/02)

Rule 26.8—New Source Review—Permit To
Operate (Adopted 10/22/91)

Rule 26.10—New Source Review—PSD
(Adopted 01/13/98)

Rule 26.11—New Source Review—ERC
Evaluation At Time of Use (Adopted 05/
14/02)

Rule 28—Revocation of Permits (Adopted 07/
18/72)

Rule 29—Conditions on Permits (Adopted
10/22/91)

Rule 30—Permit Renewal (Adopted 04/13/
04)

Rule 32—Breakdown Conditions: Emergency
Variances, A., B.1., and D. only.

(Adopted 02/20/79)

Rule 33—Part 70 Permits—General (Adopted
10/12/93)

Rule 33.1—Part 70 Permits—Definitions
(Adopted 04/10/01)

Rule 33.2—Part 70 Permits—Application
Contents (Adopted 04/10/01)

Rule 33.3—Part 70 Permits—Permit Content
(Adopted 04/10/01)

Rule 33.4—Part 70 Permits—Operational
Flexibility (Adopted 04/10/01)

Rule 33.5—Part 70 Permits—Time frames for
Applications, Review and Issuance
(Adopted 10/12/93)

Rule 33.6—Part 70 Permits—Permit Term
and Permit Reissuance (Adopted 10/12/
93)

Rule 33.7—Part 70 Permits—Notification
(Adopted 04/10/01)

Rule 33.8—Part 70 Permits—Reopening of
Permits (Adopted 10/12/93)

Rule 33.9—Part 70 Permits—Compliance
Provisions (Adopted 04/10/01)

Rule 33.10—Part 70 Permits—General Part 70
Permits (Adopted 10/12/93)

Rule 34—Acid Deposition Control (Adopted
03/14/95)

Rule 35—Elective Emission Limits (Adopted
11/12/96)

Rule 36—New Source Review—Hazardous
Air Pollutants (Adopted 10/06/98)

Rule 42—Permit Fees (Adopted 04/13/04)

Rule 44—Exemption Evaluation Fee
(Adopted 09/10/96)

Rule 45—Plan Fees (Adopted 06/19/90)

Rule 45.2—Asbestos Removal Fees (Adopted
08/04/92)

Rule 47—Source Test, Emission Monitor, and
Call-Back Fees (Adopted 06/22/99)

Rule 50—Opacity (Adopted 04/13/04)

Rule 52—Particulate Matter-Concentration
(Grain Loading)(Adopted 04/13/04)
Rule 53—Particulate Matter-Process Weight

(Adopted 04/13/04)

Rule 54—Sulfur Compounds (Adopted 06/
14/94)

Rule 56—Open Burning (Adopted 11/11/03)

Rule 57—Incinerators (Adopted 01/11/05)

Rule 57.1—Particulate Matter Emissions from
Fuel Burning Equipment (Adopted 01/
11/05)

Rule 62.7—Asbestos—Demolition and
Renovation (Adopted 09/01/92)

Rule 63—Separation and Combination of
Emissions (Adopted 11/21/78)

Rule 64—Sulfur Content of Fuels (Adopted
04/13/99)

Rule 67—Vacuum Producing Devices
(Adopted 07/05/83)

Rule 68—Carbon Monoxide (Adopted 04/13/
04)

Rule 71—Crude Oil and Reactive Organic
Compound Liquids (Adopted 12/13/94)

Rule 71.1—Crude Oil Production and
Separation (Adopted 06/16/92)

Rule 71.2—Storage of Reactive Organic
Compound Liquids (Adopted 09/26/89)

Rule 71.3—Transfer of Reactive Organic
Compound Liquids (Adopted 06/16/92)

Rule 71.4—Petroleum Sumps, Pits, Ponds,
and Well Cellars (Adopted 06/08/93)

Rule 71.5—Glycol Dehydrators (Adopted 12/
13/94)

Rule 72—New Source Performance Standards
(NSPS) (Adopted 04/10/01)

Rule 73—National Emission Standards for
Hazardous Air Pollutants (NESHAPS
(Adopted 04/10/01)

Rule 74—Specific Source Standards
(Adopted 07/06/76)

Rule 74.1—Abrasive Blasting (Adopted 11/
12/91)

Rule 74.2—Architectural Coatings (Adopted
11/13/01)

Rule 74.6—Surface Cleaning and Degreasing
(Adopted 11/11/03—effective 07/01/04)

Rule 74.6.1—Batch Loaded Vapor Degreasers
(Adopted 11/11/03—effective 07/01/04)

Rule 74.7—Fugitive Emissions of Reactive
Organic Compounds at Petroleum
Refineries and Chemical Plants (Adopted
10/10/95)

Rule 74.8—Refinery Vacuum Producing
Systems, Waste-water Separators and
Process Turnarounds (Adopted 07/05/
83)

Rule 74.9—Stationary Internal Combustion
Engines (Adopted 11/14/00)

Rule 74.10—Components at Crude Oil
Production Facilities and Natural Gas
Production and Processing Facilities
(Adopted 03/10/98)

Rule 74.11—Natural Gas-Fired Residential
Water Heaters-Control of NOx (Adopted
04/09/85)

Rule 74.11.1—Large Water Heaters and Small
Boilers (Adopted 09/14/99)

Rule 74.12—Surface Coating of Metal Parts
and Products (Adopted 11/11/03)

Rule 74.15—Boilers, Steam Generators and
Process Heaters (Adopted 11/08/94)
Rule 74.15.1—Boilers, Steam Generators and
Process Heaters (Adopted 06/13/00)

Rule 74.16—0Qil Field Drilling Operations
(Adopted 01/08/91)

Rule 74.20—Adhesives and Sealants
(Adopted 01/11/05)

Rule 74.23—Stationary Gas Turbines
(Adopted 1/08/02)

Rule 74.24—Marine Coating Operations
(Adopted 11/11/03)

Rule 74.24.1—Pleasure Craft Coating and
Commercial Boatyard Operations
(Adopted 01/08/02)

Rule 74.26—Crude Oil Storage Tank
Degassing Operations (Adopted 11/08/
94)

Rule 74.27—Gasoline and ROC Liquid
Storage Tank Degassing Operations
(Adopted 11/08/94)

Rule 74.28—Asphalt Roofing Operations
(Adopted 05/10/94)

Rule 74.30—Wood Products Coatings
(Adopted 11/11/03)

Rule 75—Circumvention (Adopted 11/27/78)

Rule 101—Sampling and Testing Facilities
(Adopted 05/23/72)

Rule 102—Source Tests (Adopted 04/13/04)

Rule 103—Continuous Monitoring Systems
(Adopted 02/09/99)

Rule 154—Stage 1 Episode Actions (Adopted

09/17/91)

Rule 155—Stage 2 Episode Actions (Adopted
09/17/91)

Rule 156—Stage 3 Episode Actions (Adopted
09/17/91)

Rule 158—Source Abatement Plans (Adopted
09/17/91)

Rule 159—Traffic Abatement Procedures
(Adopted 09/17/91)

Rule 220—General Conformity (Adopted 05/
09/95)

Rule 230—Notice to Comply (Adopted 11/09/
99)

* * * * *

[FR Doc. E6—-9746 Filed 6—21-06; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-8186-7]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Direct final notice of deletion of
the Dixie Oil Processors, Inc. Superfund
Site from the National Priorities List.

SUMMARY: The United States
Environmental Protection Agency (EPA)
Region 6 is publishing a direct final
notice of deletion of the Dixie Oil
Processors, Inc. Superfund Site (Site),
located in Friendswood, Texas, from the
National Priorities List (NPL). The NPL,
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final notice of
deletion is being published by EPA with
the concurrence of the State of Texas,
through the Texas Commission on
Environmental Quality (TCEQ), because
EPA has determined that all appropriate
response actions under CERCLA have
been completed and, therefore, further
remedial action pursuant to CERCLA is
not appropriate.

DATES: This direct final notice of
deletion will be effective August 21,
2006 unless EPA receives adverse
comments by July 24, 2006. If adverse
comments are received, EPA will
publish a timely withdrawal of the
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direct final notice of deletion in the
Federal Register informing the public
that the deletion will not take effect.
ADDRESSES: Comments may be mailed
to: Donn Walters, Community Outreach
Team, U.S. EPA Region 6 (6SF-PO),
1445 Ross Avenue, Dallas, TX 75202—
2733, (214) 665—6483 or 1-800-533—
3508 (walters.donn@epa.gov).
Information Repositories:
Comprehensive information about the
Site is available for viewing and copying
during central standard time at the Site
information repositories located at: U.S.
EPA Region 6 Library, 7th Floor, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733, (214) 665—6424, Monday
through Friday 9 a.m. to 12 p.m. and 1
p.m. to 4 p.m.; San Jacinto College,
South Campus Library, 13735 Beamer
Road, Houston, Texas 77089, (281) 992—
3416, Monday through Thursday 8 a.m.
to 9 p.m.; Friday 8 a.m. to 3 p.m.;
Saturday 10 a.m. to 1 p.m.; Texas
Commission on Environmental Quality
(TCEQ), Central File Room Customer
Service Center, Building E, 12100 Park
35 Circle, Austin, Texas 78753, (512)
239-2900, Monday through Friday 8
a.m. to 5 p.m.
FOR FURTHER INFORMATION CONTACT: John
C. Meyer, Remedial Project Manager
(RPM), U.S. EPA Region 6 (6SF-LP),
1445 Ross Avenue, Dallas, TX 75202—
2733, (214) 665—6742 or 1-800-533—
3508 (meyer.john@epa.gov).
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

The EPA Region 6 office is publishing
this direct final notice of deletion of the
Dixie Oil Processors, Inc. Superfund
Site from the NPL.

The EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. As described in § 300.425(e)(3) of
the NCP, sites deleted from the NPL
remain eligible for remedial actions if
conditions at a deleted site warrant such
action.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior publication of a
notice of intent to delete. This action
will be effective August 21, 2006 unless
EPA receives adverse comments by July
24, 2006 on this document. If adverse
comments are received within the 30-
day public comment period on this
document, EPA will publish a timely

withdrawal of this direct final notice of
deletion before the effective date of the
deletion and the deletion will not take
effect. The EPA will, as appropriate,
prepare a response to comments and
continue with the deletion process on
the basis of the notice of intent to delete
and the comments already received.
There will be no additional opportunity
to comment.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the Dixie Oil Processors,
Inc. Superfund Site and demonstrates
how it meets the deletion criteria.
Section V discusses EPA’s action to
delete the Site from the NPL unless
adverse comments are received during
the public comment period.

I1. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a release from
the NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
(Hazardous Substance Superfund
Response Trust Fund) response under
CERCLA has been implemented, and no
further response action by responsible
parties is appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Even if a site is deleted from the NPL,
where hazardous substances, pollutants,
or contaminants remain at the deleted
site above levels that allow for
unlimited use and unrestricted
exposure, CERCLA section 121(c), 42
U.S.C. 9621(c), requires that a
subsequent review of the site be
conducted at least every five years after
the initiation of the remedial action at
the deleted site to ensure that the action
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release from a site deleted
from the NPL, the deleted site may be
restored to the NPL without application
of the hazard ranking system.

I11. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) The EPA consulted with TCEQ on
the deletion of the Site from the NPL
prior to developing this direct final
notice of deletion.

(2) TCEQ concurred with deletion of
the Site from the NPL.

(3) Concurrently with the publication
of this direct final notice of deletion, a
notice of the availability of the parallel
notice of intent to delete published
today in the “Proposed Rules” section
of the Federal Register is being
published in a major local newspaper of
general circulation at or near the Site
and is being distributed to appropriate
Federal, state, and local government
officials and other interested parties; the
newspaper notice announces the 30-day
public comment period concerning the
notice of intent to delete the Site from
the NPL.

(4) The EPA placed copies of
documents supporting the deletion in
the Site information repositories
identified above.

(5) If adverse comments are received
within the 30-day public comment
period on this document, EPA will
publish a timely notice of withdrawal of
this direct final notice of deletion before
its effective date and will prepare a
response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received.

Deletion of a site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a site from the NPL does not
in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

IV. Basis for Site Deletion

The following information provides
EPA’s rationale for deleting this Site
from the NPL.

Site Location

The Dixie Oil Processors (DOP) Site is
located approximately 20 miles
southeast of Houston, Texas, in Harris
County. The Site occupies
approximately 26.6 acres. Portions of
the Site occur both north and south of
Dixie Farm Road and are designated as
DOP North and DOP South. DOP North
covers 19.0 acres and DOP South covers
7.6 acres.

Mud Gully, a flood control ditch and
local tributary of Clear Creek, runs along
the eastern boundary of DOP North and
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the western boundary of DOP South.
The Brio Refining Superfund Site
borders DOP to the northeast and an
abandoned athletic field borders DOP
North to the southwest.

Site History

Over the years, several companies
conducted operations at the DOP site.
Intercoastal Chemical Company (ICC)
operated a copper recovery and
hydrocarbon washing facility on the
DOP North site from 1969 to 1978. A
total of six surface impoundments were
used by ICC to store wastewater
containing copper prior to recovery and
to treat wastewater prior to discharge.
Wastewaters from the hydrocarbon
washing operations were also
discharged into one of the
impoundments. During a two year
period between 1975 and 1977, the
impoundments were closed and
decommissioned.

In 1978, DOP began operations on the
south side of the site. Activities
occurring on the site included
regeneration of cuprous chloride
catalyst; hydrocarbon washing to
produce ethylbenzene, toluene,
aromatic solvents, and styrene pitch; oil
recovery; and blending and distilling
residues from local chemical plants and
refineries (mainly phenolic tank bottom
tars and glycol cutter stock) to produce
various petroleum products including
fuel oil, creosote extender, and a
molybdenum concentrate catalyst.

Active operations on the DOP site
stopped in 1986. Approximately 6,000
cubic yards of contaminated soils were
excavated in 1984 and disposed off-site.

Remedial Investigation and Feasibility
Study (RI/FS)

A remedial investigation conducted
by the potentially responsible parties
(PRPs) began at the site in 1986. This
investigation identified three potential
sources of contamination: the contents
of drums and tanks comprising the
process facility, soils associated with
the onsite waste pits (now closed-out),
and contaminated groundwater. The
investigation found approximately
107,351 cubic yards of contaminated
soils and subsoils on the site, associated
with six different pits. The
contaminants of concern included
ethylbenzene, hexachlorobenzene, and

copﬁer )
The risk assessment concluded that
the site potentially poses four major
risks to human health and the
environment: ingestion of on-site soils,
direct contact with on-site soils,
inhalation of dust from the site, and
ingestion of shallow ground water from
the site.

Record of Decision

A Record of Decision (ROD) was
issued for the DOP site by the EPA on
March 31, 1988 selecting limited action
and monitoring, including fluids
stabilization and a site cover with
institutional controls. In accordance
with the requirements of the Unilateral
Administrative Order, Docket Number
6—23-91, signed by the EPA on July 10,
1991, a group of PRPs known as the
DOP Task Force was directed to design
and implement the remedial action as
specified in the ROD.

Response Actions

The remedy was broken into two
phases for implementation. The Phase I
activities included:

e Removal of surface contamination;

e Improvement of surface water
controls;

¢ Reconstruction of Mud Gully;

¢ Revegetation and installation of
security fencing.

Phase II activities included:

e Removal and off-site disposal of
tank residuals;

e Dismantlement of the process tanks
and drums;

¢ Disposal of process equipment.

Phase I field activities began on
March 26, 1992. Surficial deposits of
contamination were removed, stored in
roll-off containers and sent off-site for
disposal. Approximately 1750 tons of
contaminated soils and sludges from
storage tanks were sent off-site for
disposal. All off-site facilities were in
compliance with EPA’s Off-Site
Disposal Policy.

Phase II activities began in August
1992. This phase entailed removal of
liquids and sludges stored in process
vessels left on the site. Approximately
250,000 gallons of material were
removed from the vessels and sent off-
site for disposal. The vessels were
removed and sent to a smelting facility.

The DOP Task Force notified EPA that
Phase I and Phase II activities were
completed on March 27, 1993. A pre-
certification inspection was conducted
by EPA on April 20, 1993. The DOP
Task Force certified that the Remedial
Action was complete in a letter dated
April 27, 1993. The DOP Task Force
prepared a Remedial Action Report that
contained a certification by a Texas
Professional Engineer that all the
requirements of the Remedial Design
were met. EPA approved the report on
August 6, 1993.

Operation and Maintenance (O&M)

In July 1993, the DOP Task Force
submitted a Monitoring, Operation and
Maintenance (MO&M) Plan for the DOP

site. The plan was revised in January
1999. The purpose of the MO&M Plan
is to document procedures to be used to
assess the long-term success of the site
remedy while minimizing adverse
natural or man-made impacts on the
DOP site. The plan requires (i) monthly
inspections and maintenance, (ii) a five-
year review as required by the EPA, and
(iii) semi-annual monitoring of the
environmental media (soil, ground
water, and air).

The DOP Task Force conducts
monthly site inspections to identify any
damage to the site facilities, and
monitors the general health and
integrity of the soil cover.

Since monitoring began in May 1993,
the DOP Task Force has kept records of
site activities and submitted them to the
EPA on an annual basis. The reports
include specific maintenance activities
completed during the past year, dates
that maintenance activities were
performed, names of people and
companies performing the maintenance
activities, and any replacements or
redesigns of deficient materials or
equipment.

The institutional control plan for the
Site was revised in February 2006 and
included deed restrictions filed by the
landowner in 2005. The deed
restrictions provide long-term assurance
of the protectiveness of the remedy by
limiting the future uses of the site.

Five-Year Review

Consistent with section 121(c) of
CERCLA and requirements of the
OSWER Directive 9355.7—03B—P
(“Comprehensive Five-Year Review
Guidance”, June 2001), a five-year
review is required at the Site. The
Directive requires EPA to conduct
statutory five-year reviews at sites
where, upon attainment of ROD cleanup
levels, hazardous substances remaining
within restricted areas onsite do not
allow unlimited use of the entire site.

Since hazardous substances remain
onsite, this Site is subject to five-year
reviews to ensure the continued
protectiveness of the remedy. Based on
the five-year results, EPA will determine
whether human health and the
environment continues to be adequately
protected by the implemented remedy.
Five-year reviews were completed on
September 24, 1998 and September 4,
2003. The reviews found that the
remedy remains protective of human
health and the environment. The
MO&M plan was revised in January
1999, and continues to be implemented
by the DOP Task Force to ensure the
remedy remains protective.
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Community Involvement

Public participation activities have
been satisfied as required in CERCLA
section 113(k), 42 U.S.C. 9613(k), and
CERCLA section 117, 42 U.S.C. 9617.
Documents in the deletion docket which
EPA relied on for recommendation of
the deletion from the NPL are available
to the public in the information
repositories.

V. Deletion Action

The EPA, with concurrence of the
State of Texas, has determined that all
appropriate responses under CERCLA
have been completed, and that no
further response actions under CERCLA,
other than O&M and five-year reviews,
are necessary. Therefore, EPA is
deleting the Site from the NPL.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior publication. This
action will be effective August 21, 2006
unless EPA receives adverse comments
by July 24, 2006. If adverse comments
are received within the 30-day public
comment period, EPA will publish a
timely withdrawal of this direct final
notice of deletion before the effective
date of the deletion and it will not take
effect. The EPA will prepare a response
to comments and continue with the
deletion process on the basis of the
notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: May 5, 2006.
Lawrence E. Starfield,
Deputy Regional Administrator, Region 6.

m For the reasons set out in this
document, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,

1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

m 2. Table 1 of Appendix B to Part 300
is amended under Texas (“TX") by

removing the entry for “Dixie Oil
Processors, Inc.”.

[FR Doc. E6—-9748 Filed 6—21-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-R04-SFUND-2006-0228; FRL-8188—
1]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final notice of deletion of
Davie Landfill Superfund Site from the
National Priorities list.

SUMMARY: EPA Region 4 is publishing a
direct final notice of deletion of the
Davie Landfill, Superfund Site (Site),
located in Davie, Florida, from the
National Priorities List (NPL). The NPL,
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final notice of
deletion is being published by EPA with
the concurrence of the State of Florida,
through the Florida Department of
Environmental Protection (FDEP)
because EPA has determined that all
appropriate response actions under
CERCLA have been completed and,
therefore, further remedial action
pursuant to CERCLA is not appropriate.
DATES: This direct final notice is
effective August 21, 2006 without
further notice, unless EPA receives
adverse comment by July 24, 2006. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final notice in the Federal
Register and inform the public that the
notice will not take effect.

ADDRESSES: Submit your comments,
identified by EPA-R04—-SFUND-2006—
0228, by one of the following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: martin.scott@epa.gov

3. Fax: (404) 562—8896.

4. Mail: “EPA-R04-SFUND-2006—
0228”, Superfund Remedial Section C,
Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Scott M.
Martin, Remedial Project Manager,
Superfund Remedial Section C,
Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
EPA-R04-SFUND-2006-0228. EPA’s
policy is that all comments received
will be included in the public docket
without change and may be made
available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
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Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy at
the Superfund Remedial Section C,
Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

Comprehensive information on this
Site is available through the Region 4
public docket, which is available for
viewing at the Davie Landfill Site
information repositories at two
locations. Locations, contacts, phone
numbers and viewing hours are:

Davie Landfill Site Repository,
Broward County Main Public Library,
100 S. Andrews Ave., Level 5, Ft.
Lauderdale, Florida 33301.

U.S. EPA Record Center, attn: Ms.
Debbie Jourdan, Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone: (404) 562—8862,
Hours 8 a.m. to 4 p.m., Monday through
Friday by appointment only.

FOR FURTHER INFORMATION CONTACT:
Scott M. Martin, Remedial Project
Manager, Superfund Remedial Section
C, Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—8916.
Mr. Martin can also be reached via
electronic mail at martin.scott@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Introduction

II. NPL Deletion Criteria
II1. Deletion Procedures
IV. Basis for Site Deletion
V. Deletion Action

I. Introduction

EPA Region 4 is publishing this direct
final notice of deletion of the Davie
Landfill Superfund Site from the NPL.

The EPA identifies Sites that appear
to present a significant risk to public
health or the environment and
maintains the NPL as the list of those
Sites. As described in the Section
300.425(e)(3) of the NCP, Sites deleted
from the NPL remain eligible for
remedial actions if conditions at a
deleted Site warrant such action.

Section II of this document explains
the criteria for deleting Sites from the
NPL. Section III discusses procedures

that EPA is using for this action. Section
IV discusses the Davie Landfill
Superfund Site and demonstrates how it
meets the deletion criteria. Section V
discusses EPA’s action to delete the Site
from the NPL unless adverse comments
are received during the public comment
period.

II. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a Site from the
NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

i1. All appropriate Fund-financed
(Hazardous Substance Superfund)
response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Even if a Site is deleted from the NPL,
where hazardous substances, pollutants,
or contaminants remain at the deleted
Site above levels that allow for
unlimited use and unrestricted
exposure, CERCLA section 121(c), 42
U.S.C. 9621(c) requires that a
subsequent review of the Site be
conducted at least every five years after
the initiation of the remedial action at
the deleted Site to ensure that the action
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release from a Site deleted
from the NPL, the deleted Site may be
restored to the NPL without application
of the hazard ranking system.

I1I. Deletion Procedures

The following procedures apply to
deletion of the Site:

(1) The EPA consulted with the State
of Florida on the deletion of the Site
from the NPL prior to developing this
direct final notice of deletion.

(2) Florida concurred with deletion of
the Site from the NPL.

(3) Concurrently with the publication
of this direct final notice of deletion, a
notice of the availability of the parallel
notice of intent to delete published
today in the “Proposed Rules’ section
of the Federal Register is being
published in a major local newspaper of

general circulation at or near the Site
and is being distributed to appropriate
federal, state, and local government
officials and other interested parties; the
newspaper notice announces the 30-day
public comment period concerning the
notice of intent to delete the Site from
the NPL.

(4) The EPA placed copies of
documents supporting the deletion in
the Site information repositories
identified above.

(5) If adverse comments are received
within the 30-day public comment
period on this document, EPA will
publish a timely notice of withdrawal of
this direct final notice of deletion before
its effective date and will prepare a
response to comments and continue
with the deletion process on the basis of
the notice of intent to delete and the
comments already received.

Deletion of a Site from the NPL does
not itself create, alter, or revoke any
individual’s rights or obligations.
Deletion of a Site from the NPL does not
in any way alter EPA’s right to take
enforcement actions, as appropriate.
The NPL is designed primarily for
informational purposes and to assist
EPA management. Section 300.425(e)(3)
of the NCP states that the deletion of a
Site from the NPL does not preclude
eligibility for future response actions,
should future conditions warrant such
actions.

1V. Basis for Site Deletion

The following information provides
EPA’s rationale for deleting the Site
from the NPL:

Site Location

Davie Landfill Superfund Site, 4001
SW. 142nd Avenue, Broward County,
Davie, Florida 33314. EPA ID:
FLD980602288.

Site History

The Davie Landfill Site, located at
4001 SW. 142nd Avenue in Davie,
Florida, is a 209 acre parcel of land that
includes a 48 acre Class I landfill (north
mound) and a 68 acre Class III landfill
(south mound). The Site is situated in
an area that previously has been mainly
rural and agricultural but is quickly
being developed into a residential area.
The landfill began operation in 1964
with the startup of the county’s garbage
incinerator. Ash from the incinerator,
construction debris, and demolition
debris, were placed in the landfill. In
1975, the incinerator was closed
because its emissions failed to meet new
air regulations. At that time, a sanitary
landfill was constructed for disposal of
municipal solid waste. The sanitary
landfill also accepted construction
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debris, tires, and other wastes. Between
1971 and 1981, a basin area at the
landfill was used for the disposal of
grease trap material, septic tank sludge
and treated municipal sludge. The Site
was proposed for the NPL on December
30, 1982. A portion of the Site
(approximately 160 acres) was
converted to a Broward County regional
park, known as Vista View Park, which
opened to the public on July 12, 2003.

Remedial Investigation and Feasibility
Study (RI/FS)

Operable Unit (OU) 1

The initial Remedial Investigation (RI)
was conducted between January 1983
and September 1985, and focused
mainly on the sludge disposal area. The
RI report confirmed that cyanide and
sulfide were present in the sludge in the
basin area. All landfill activities ceased
in December 1987, and Broward County
began the closeout of the landfill. EPA
then released a Feasibility Study (FS)
which concluded that the Site could
pose a potential health threat to the
public through dermal contact with the
contaminated soil in the sludge disposal
area. No activities using removal
authority were conducted at this Site.

Operable Unit 2

In 1988, the Broward County Public
Health Unit found vinyl chloride
contamination in private wells south of
the Site. In the early 1990’s, further
sampling by Broward County confirmed
that vinyl chloride and antimony had
contaminated the groundwater in the
area. Therefore, another RI was
conducted at the Site between March
1992 and August 1994. Antimony and
vinyl chloride were detected at levels
above their respective drinking water
standards. The final RI report
summarized all Site analyses results.
EPA released an FS which concluded
that the Site could pose a potential
health threat to the public through
ingestion of groundwater contaminated
with antimony and vinyl chloride. The
FS provided a detailed analysis of
monitored natural attenuation and
pump and treat remedial alternatives.

Record of Decision Findings

Operable Unit 1

On September 30, 1985, EPA issued a
Record of Decision (ROD) which
selected excavation of all contaminated
soil in the sludge disposal area, on-Site
treatment of the contaminated soil via
stabilization, and then disposal of the
stabilized soil in Cell Number 14 of the
landfill.

Operable Unit 2

On August 11, 1994, EPA issued a
ROD which selected monitored natural
attenuation to address the antimony and
vinyl chloride contamination in the
groundwater. In addition, the ROD
required the monitoring of area
residential wells to determine the
impact of Site related groundwater
contamination and the extension of
public water supply connections to
residents whose private wells had been
impacted. The State of Florida’s
drinking water standards for antimony
and vinyl chloride were selected as the
cleanup standards.

Response Actions

Operable Unit 1

On June 30, 1988, a Cooperative
Agreement was awarded to the Broward
County Board of Commissioners for
partial funding of the remediation of the
sludge lagoon portion of the Site.
Pursuant to the ROD and the
Cooperative Agreement, Broward
County performed the remediation of
the sludge lagoon, which was completed
in July 1989.

The excavation, dewatering and
stabilization of the lagoon sludge began
on April 15, 1989. Dry and wet sludge
materials were mixed to create a
uniform mixture for stabilization. Type
I Portland cement was then added to the
mixture, as necessary, to stabilize the
material and to remove any remaining
free moisture. The stabilized material
was loaded onto dump trucks and
hauled to Cell Number 14 of the sanitary
landfill for disposal. A total of 82,158
cubic yards of sludge were excavated,
stabilized and disposed. Sludge was
also encountered and removed from the
eastern slope of the trash landfill and
the dike areas and concrete off-loading
ramp associated with the sludge lagoon.
Sludge removal and stabilization
activities were completed in May 1989.

Excavation of unsuitable material
around the sludge lagoon was
performed concurrently with the sludge
excavation activities. These materials
included trash, construction materials
and other debris used in the
construction of the dike surrounding the
sludge lagoon. A total of 57,626 cubic
yards of unsuitable material were
excavated from the area. These materials
were disposed of in either Cell Number
14 or the sanitary landfill or the trash
landfill, as required. Excavation of the
unsuitable material was completed in
July 1989.

Final grading of the sludge lagoon
occurred in June 1989. This included
the creation of a water channel
connecting the newly excavated nature

pond (former sludge lagoon) and Borrow
Pit Number 2. The nature pond was
created during the excavation and
removal of the foundation material.
Based on the satisfactory analytical
results of compoSite surface water
samples collected from the newly
constructed nature pond, excavation of
the connecting channel between the
new nature pond and Borrow Pit
Number 2 was completed in July 1989.
Construction of the final cover for Cell
Number 14 of the sanitary landfill began
on July 25, 1989, and was completed on
August 8, 1989. A total of 31,969 tons
of limerock were used as landfill cover
material. Two lifts of material, 1-foot
thick, were spread and compacted to an
in-place density of at least 98%. The
final cover was sloped at a 2% grade
towards the southwest corner of the
sanitary landfill.

Operable Unit 2

In 1988, Broward County extended
public water lines to the area of
Sunshine Ranches between Griffin Road
and Palomino Drive (north and south
boundaries) and between Volunteer
Road and Hancock Road (west and east
boundaries). In 1994, the water line was
extended 300 feet east of Hancock Road
on East Palomino Drive.

EPA determined that the groundwater
sampling data collected as part of the
FDEP landfill closure permit would
provide all information necessary to
monitor the progress of natural
attenuation. This required the
semiannual monitoring of seven
groundwater monitoring well clusters.
Therefore, because execution of the
remedial design for groundwater did not
require any major construction
activities, the remedial action at the Site
was determined to be operational and
functional on October 18, 1995.

Cleanup Standards
Operable Unit 1

As part of the 1985 ROD, residual soil
cleanup goals were established for lead,
chromium, cadmium, arsenic and
mercury. In May 1989, thirty-nine
foundation material samples from seven
sampling Sites were obtained and
submitted for analysis to determine the
effectiveness of the sludge lagoon
cleanup activities. The result of the
analysis indicated that all but two
sample locations revealed
concentrations below the soil cleanup
goals. The two said sample locations
revealed marginal exceedances of the
soil cleanup goals for arsenic. The areas
surrounding these sampling locations
were further excavated. Surface scraping
of the lagoon area was performed along
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with the excavation of the foundation
materials. A total of 23,400 cubic yards
of material were excavated and disposed
of in Cell Number 14 of the sanitary
landfill. These activities were
completed in June 1989.

Operable Unit 2

The natural attenuation monitoring
plan required the semiannual
monitoring of seven groundwater
monitoring well clusters. The ROD
requires one year of meeting cleanup
standards to demonstrate completion.
From September 2000 until September
2003, groundwater data indicated that
groundwater cleanup standards for
vinyl chloride and antimony had been
achieved.

Operation and Maintenance

Broward County will conduct all the
Operation and Maintenance (O&M)
activities at the Site. Since the Site is an
officially closed landfill, the operation
and maintenance requirements of the
Post-Closure landfill closure permit will
require the continued monitoring of the
seven groundwater monitoring well
clusters, maintenance of the landfill
cover, stormwater/surface water
management, biweekly inspection of the
leachate liner, and maintenance of the
sanitary landfill gas collection and
control system. Additionally, the Site
has been converted into a Broward
County park and will be maintained
accordingly. The current estimated
annual operations and maintenance cost
is $250,000.

Five-Year Review

This Site meets all the Site
completion requirements as specified in
Office of Solid Waste and Emergency
Response (OSWER) Directive 9320.2—
09—-A-P, Close Out Procedures for
National Priorities List Sites.
Specifically, confirmatory sampling
verifies that the Site has achieved the
ROD cleanup standards specified in
both the OU1 and OU2 RODs, and that
all cleanup actions specified in the ROD
have been implemented. The only
remaining activity to be performed is
O&M that Broward County will conduct.

Because hazardous materials remain
at the Site inside the landfill above
levels that allow for unlimited use and
unrestricted exposure, Section 121 of
CERCLA requires ongoing statutory
review to be conducted no less than
every five years from the start of
remedial actions. The first five-year
review was conducted in March 1994,
and the second was conducted in May
2000. These reviews concluded that the
selected remedy remains protective of
human health and the environment.

Community Involvement

Public participation activities have
been satisfied as required in CERCLA
section 113(k), 42 U.S.C. 9613(k), and
CERCLA section 117, 42 U.S.C. 9617.
Documents in the deletion docket which
EPA relied on for recommendation of
the deletion from the NPL are available
to the public in the information
repositories.

All basic requirements for public
participation under CERCLA were met
in both remedy selection processes.
Because the Site is located in a
residential area, community relations
activities were focused on
communication between the residents
in the affected community and the
government agencies. Special attention
was directed toward keeping the
community informed of all study
results. Meetings were held with the
Town of Davie officials and availability
sessions were held with the community.
Because the area is rapidly changing
from small horse farms and agricultural
to more high density residential, EPA
continues to provide active community
relations by publishing fact sheets and
answering calls and e-mails from people
who are considering purchasing a new
home in the area.

V. Deletion Action

The EPA, with concurrence of the
State of Florida, has determined that all
appropriate responses under CERCLA
have been completed, and that no
further response actions, under
CERCLA, other than O&M and five-year
reviews, are necessary. Therefore, EPA
is deleting the Site from the NPL.

Because EPA considers this action to
be noncontroversial and routine, EPA is
taking it without prior publication. This
action will be effective August 21, 2006
unless EPA receives adverse comments
by July 24, 2006. If adverse comments
are received within the 30-day public
comment period, EPA will publish a
timely withdrawal of this direct final
notice of deletion before the effective
date of the deletion and it will not take
effect and, EPA will prepare a response
to comments and continue with the
deletion process on the basis of the
notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

List of Subjects in 40 CFR Part 300

Environmental protection, Chemicals,
Hazardous waste, Hazardous
substances, Superfund, Water pollution
control, Water supply.

Dated: June 8, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 300 is amended as
follows:

PART 300—[AMENDED]

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p.351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p.193.

Appendix B—[Amended]

m 2. Table 1 of Appendix B to part 300
is amended by removing the Site Davie
Landfill, Davie, Florida.

[FR Doc. 06-5595 Filed 6-21-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

46 CFR Part 1
[USCG-2006—24520]
RIN 1625-AB03

Coast Guard Organization; Activities
Europe

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This rule makes non-
substantive changes in Coast Guard
regulations that describe the agency’s
organization for marine safety functions,
and how decisions can be appealed
within the agency. The changes are
necessitated by a recent organizational
change that placed Activities Europe
under the operational and
administrative control of the Coast
Guard’s Atlantic Area Command. This
rule will have no substantive effect on
the regulated public.

DATES: This final rule is effective June
22, 2006.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—-2006-24520 and are
available for inspection or copying at
the Docket Management Facility, U.S.
Department of Transportation, room PL—
401, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. You may also find this
docket on the Internet at http://
dms.dot.gov.
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FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call Mr.
D. Skewes, Coast Guard, telephone 202—
267—-0418 or e-mail
DSkewes@comdt.uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-493—
0402.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a Notice of
Proposed Rulemaking (NPRM) for this
regulation. Under both 5 U.S.C.
553(b)(A) and (b)(B), the Coast Guard
finds that this rule is exempt from
notice and comment rulemaking
requirements of the Administrative
Procedure Act because the changes it
makes involve agency organization,
procedure, and practice, and are non-
substantive. This rule consists only of
organizational and conforming
amendments. These changes will have
no substantive effect on the public;
therefore, it is unnecessary to publish an
NPRM. Under 5 U.S.C. 553(d)(3), the
Coast Guard finds that, for the same
reasons, good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.

Discussion of the Rule

A recent organizational change
transferred operational and
administrative control of Coast Guard
Activities Europe from the Coast
Guard’s Fifth District to its Atlantic
Area Command and deleted ‘“Marine
Inspection Office” from the unit’s name.
The only impact on the public is to
change the route for appeals from
decisions or actions of Activities
Europe, from the Fifth District
Commander to the Atlantic Area
Commander. Existing Coast Guard
marine safety regulations describe the
agency’s organization and appeals
process, but uses language that
presupposes that all marine inspection
offices are under district office control.
This rule amends the regulatory
language to take into account Activities
Europe’s new chain of command.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. We expect the economic impact
of this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This rule involves internal agency

practices and procedures and makes
non-substantive changes that will not
impose any costs on the public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. This
rule does not require a general NPRM
and, therefore, is exempt from the
requirements of the Regulatory
Flexibility Act. Although this rule is
exempt, we have reviewed it for
potential economic impact on small
entities. This rule will have no
substantive effect on the regulated
public. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and

Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
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adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraphs
(34)(a) and (b), of the Instruction from
further environmental documentation
because this rule involves editorial,
procedural, and internal agency
functions. An “Environmental Analysis
Check List” and a “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 46 CFR Part 1

Administrative practice and
procedure, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

m For the reasons discussed in the
preamble, the Coast Guard amends 46
CFR part 1 as follows:

PART 1—ORGANIZATION, GENERAL
COURSE AND METHODS GOVERNING
MARINE SAFETY FUNCTIONS

m 1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 552; 14 U.S.C. 633; 46
U.S.C. 7701; 46 U.S.C. Chapter 93; Public
Law 107-296, 116 Stat. 2135; Department of
Homeland Security Delegation No. 0170.1;

§ 1.01-35 also issued under the authority of
44 U.S.C. 3507.

m 2. Amend § 1.01-05 by adding
paragraph (c) to read as follows:

§1.01-05 Definitions of terms used in this
part.

* * * * *

(c) The term Area Commander means
an officer of the Coast Guard designated
as such by the Commandant to
command all Coast Guard activities
within an Area.

m 3. Amend § 1.01-10 by revising
paragraph (b) introductory text to read
as follows:

§1.01-10 Organization.

* * * * *

(b) To carry out the regulatory and
enforcement aspects of marine safety,
the staff officers designated in this
paragraph are assigned to the
Commandant. The chain of military
command is directly from the
Commandant to the District
Commanders, except for marine safety
regulatory and enforcement matters
within the area of responsibility of Coast
Guard Activities Europe. For Activities
Europe, the chain of command is from
the Commandant to the Atlantic Area
Commander. The staff officers at
Headquarters act only on the basis of the

Commandant’s authority and direction.
* * * * *

§1.01-15 [Amended]

m 4. Amend § 1.01-15 as follows:
m a. Revise paragraph (a); and

m b. Revise the first sentence in
paragraph (b) to read as follows:

§1.01-15 Organization; areas and
districts.

(a) To assist the District Commander,
and the Atlantic Area Commander with
respect to Activities Europe, in carrying
out the regulatory and enforcement
aspects of marine safety, there is
assigned to each District Commander
and to the Atlantic Area Commander a
staff officer designated as Chief, Marine
Safety Division. The chain of military
command is from the District
Commander to each Officer in Charge,
Marine Inspection, within the district
and from the Atlantic Area Commander
to the Officer in Charge, Activities
Europe. The Chief of the Marine Safety
Division is a staff officer assigned to the
District Commanders and Atlantic Area
Commander, and acts only on the basis
of the authority and direction of the
District Commanders, and the Atlantic
Area Commanders with respect to
Activities Europe.

* * * * *

(b) The Officers in Charge, Marine
Inspection, in the Coast Guard districts,
under the supervision of the District
Commanders, and the Officer in Charge,
Activities Europe, under the supervision
of the Atlantic Area Commander are in
charge of the marine inspection offices
in the various ports and have command
responsibilities with assigned marine
safety zones for the performance of
duties with respect to the inspection,
enforcement and administration of
navigation and vessel inspection laws,
and rules and regulations governing

marine safety. * * *
* * * * *

m 5. Amend § 1.01-25 by revising
paragraph (b) to read as follows:

§1.01-25 General flow of functions.
* * * * *

(b)(1) The general course and method
by which the functions (other than those
dealing with suspension and revocation
of licenses, certificates or documents
described in paragraph (c) of this
section) concerning marine safety
activities are channeled, begins with the
Officer in Charge, Marine Inspection, at
the local Marine Safety Office. From this
Officer the course is to the Chief, Marine
Safety Division, on the staff of the
District Commander, and then to the
District Commander. From the District
Commander, the course is to the Chief
of one of the offices with Marine Safety
and Environmental Protection at
Headquarters.

(2) For Activities Europe, the course
is from the Officer in Charge, Activities
Europe to the staff of the Atlantic Area
Commander, then to the Atlantic Area
Commander, and then to the Chief of
one of the offices with Marine Safety
and Environmental Protection at
Headquarters.

* * * * *

m 6. Section 1.03—20 is revised to read
as follows:

§1.03-20 Appeals from decisions or
actions of an OCMI.

Any person directly affected by a
decision or action of an OCMI may, after
requesting reconsideration of the
decision or action by the cognizant
OCMI, make a formal appeal of that
decision or action, via the office of the
cognizant OCM]I, to the District
Commander of the district in which the
office of the cognizant OCMI is located,
or in the case of the Officer in Charge,
Activities Europe, to the Atlantic Area
Commander, in accordance with the
procedures contained in § 1.03—15 of
this subpart.

Dated: June 16, 2006.
S.G. Venckus,

Chief, Office of Regulations and
Administrative Law, United States Coast
Guard.

[FR Doc. E6—-9864 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

49 CFR Part 393

[Docket No. FMCSA-2006-21259]

RIN 2126-AA88

Parts and Accessories Necessary for

Safe Operation: Protection Against
Shifting and Falling Cargo

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Final rule.

SUMMARY: FMCSA amends its
September 27, 2002, final rule
concerning protection against shifting
and falling cargo for commercial motor
vehicles (CMVs) operated in interstate
commerce in response to petitions for
rulemaking from the American Trucking
Association (ATA), Forest Products
Association of Canada (FPAC), Georgia-
Pacific Corporation (Georgia-Pacific)
and Weyerhaeuser, and in response to
issues raised by the Canadian Council of
Motor Transport Administrators
(CCMTA), the Forest Resources
Association, Inc. (FRA), the Washington
Contract Loggers Association and the
Washington Log Truckers Conference
(WCLA/WLTC), and the Timber
Producers Association of Michigan and
Wisconsin (TPA). The amendments
make the final rule more consistent with
the December 18, 2000, notice of
proposed rulemaking (NPRM) to adopt
the North American Cargo Securement
Standard Model Regulations. This final
rule also includes several editorial
revisions to the 2002 final rule.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL-
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal Holidays.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477) or you may visit http://
dms.dot.gov.

DATES: The rule is effective July 24,

2006. The publication incorporated by
reference in this final rule is approved

by the Director of the Office of the
Federal Register as of July 24, 2006.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Huntley, Chief of the Vehicle
and Roadside Operations Division,
Federal Motor Carrier Safety
Administration, 202—-366—-4009.

SUPPLEMENTARY INFORMATION: This
notice is organized as follows:

I. Legal Basis for the Rulemaking

II. Background

III. Discussion of Comments to the NPRM
IV. Regulatory Analyses and Notices

I. Legal Basis for the Rulemaking

This rulemaking is based on the
authority of the Motor Carrier Act of
1935 and the Motor Carrier Safety Act
of 1984.

The Motor Carrier Act of 1935, as
amended, provides that “[tlhe Secretary
of Transportation may prescribe
requirements for: (1) Qualifications and
maximum hours-of-service of employees
of, and safety of operation and
equipment of, a motor carrier; and (2)
qualifications and maximum hours-of-
service of employees of, and standards
of equipment of, a motor private carrier,
when needed to promote safety of
operation” (49 U.S.C. 31502(b)).

This final rule amends regulations
concerning protection against shifting
and falling cargo (cargo securement),
applicable to motor carriers of property,
which were promulgated by FMCSA on
September 27, 2002 (67 FR 61212). The
cargo securement regulations deal
directly with the “safety of operation
and equipment of * * * a motor
carrier” (sec. 31502(b)(1)) and the
“standards of equipment of, a motor
private carrier when needed to promote
safety of operation” (sec. 31502(b)(2)).
The adoption and enforcement of such
rules is specifically authorized by the
Motor Carrier Act of 1935. This final
rule rests squarely on that authority.

The Motor Carrier Safety Act of 1984
provides concurrent authority to
regulate drivers, motor carriers, and
vehicle equipment. It requires the
Secretary of Transportation to
“prescribe regulations on commercial
motor vehicle safety. The regulations
shall prescribe minimum safety
standards for commercial motor
vehicles. At a minimum, the regulations
shall ensure that: (1) Commercial motor
vehicles are maintained, equipped,
loaded, and operated safely; (2) the
responsibilities imposed on operators of
commercial motor vehicles do not
impair their ability to operate the
vehicles safely; (3) the physical
condition of operators of commercial
motor vehicles is adequate to enable
them to operate vehicles safely; and (4)

the operation of commercial motor
vehicles does not have a deleterious
effect on the physical condition of the
operators” (49 U.S.C. 31136(a)).

This final rule deals with cargo
securement. It is based primarily on sec.
31136(a)(1) and (2), and secondarily on
sec. 31136(a)(4). This rulemaking would
ensure CMVs are maintained, equipped,
loaded, and operated safely by requiring
that cargo be secured in a manner that
prevents it from shifting upon a CMV to
such an extent that the vehicle’s
stability or maneuverability is adversely
affected, or falling from the commercial
motor vehicle and striking another
vehicle. Compliance with the cargo
securement regulations is necessary to
ensure vehicles are equipped with
appropriate cargo securement devices,
loads are properly positioned on the
vehicle, and vehicles are operated safely
without the risk of shifting or falling
cargo.

Finally, the rulemaking would ensure
the operation of CMVs does not have a
deleterious effect on the physical
condition of the operators of vehicles by
preventing articles of cargo from shifting
forward into the driver’s compartment,
or shifting upon the vehicle to such an
extent that the vehicle’s stability or
maneuverability is adversely affected
and likely to cause a crash.

Therefore, FMCSA considers the
requirements of 49 U.S.C. 31136(a)(1),
(2) and (4) to be applicable to this
rulemaking action. The rulemaking
would amend regulations concerning
commercial vehicle equipment, loading
and operations, prescribe regulations
applicable to the responsibilities
frequently imposed upon drivers to
ensure their ability to operate safely is
not impaired, and help to prevent
serious injuries to CMV drivers that
could result from improperly secured
loads.

With regard to 49 U.S.C. 31136(a)(3),
FMCSA does not believe this provision
concerning the physical condition of
drivers is applicable because this
rulemaking does not concern the
establishment of driver qualifications
standards. This final rule addresses
safety requirements applicable to the
cargo securement methods used by
drivers who are often assigned the
responsibility for ensuring that freight is
restrained to prevent shifting upon or
falling from the CMV, but it does not
include issues related to the physical
qualifications or physical capabilities of
drivers who must complete such tasks.

However, before prescribing any such
regulations, FMCSA must consider the
“costs and benefits” of any proposal (49
U.S.C. 31136(c)(2)(A) and 31502(d)).
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II. Background

On September 27, 2002 (67 FR 61212),
FMCSA published a final rule revising
its regulations concerning protection
against shifting and falling cargo for
CMVs operated in interstate commerce.
The final rule is based on the North
American Cargo Securement Standard
Model Regulations, reflecting the results
of a multi-year comprehensive research
program to evaluate the then-current
U.S. and Canadian cargo securement
regulations; the motor carrier industry’s
best practices; and recommendations
presented during a series of public
meetings involving U.S. and Canadian
industry experts, Federal, State and
Provincial enforcement officials, and
other interested parties. The Agency
indicated that the intent of the
rulemaking is to reduce the number of
crashes caused by cargo shifting on or
within, or falling from, CMVs operating
in interstate commerce, and to
harmonize to the greatest extent
practicable U.S., Canadian and Mexican
cargo securement regulations. Motor
carriers were given until January 1,
2004, to comply with the new
regulations.

FMCSA received separate petitions
for reconsideration of the final rule from
the FPAC, Georgia-Pacific,
Weyerhauser, and the ATA. A copy of
each petition is included in the Docket
No. FMCSA-2005-21259. Although
each of the Petitioners considered its
request to be a petition for
reconsideration of the final rule, each of
the requests was submitted after the
deadline provided in 49 CFR 389.35
(i.e., petitions for reconsideration must
be submitted no later than 30 days after
publication of the final rule in the
Federal Register). Therefore, the
petitions were treated as petitions for
rulemaking in accordance with 49 CFR
389.35. Additionally, FMCSA received
comments from the CCMTA, FRA,
WCLA/WLTC, and the TPA. Copies of
these comments are also in Docket No.
FMCSA-2005-21259.

On June 8, 2005, FMCSA published
an NPRM which addressed each of the
petitions and associated comments
received in response to the September
27, 2002, final rule identified above (70
FR 33430). The proposed amendments
were intended to make the final rule
more consistent with the December 18,
2000, NPRM on the same subject and
The North American Cargo Securement
Standard Model Regulations that the
new regulations are based upon. In
response to inquiries and requests for
guidance regarding enforcement of the
cargo securement regulations, the
agency also proposed amendments

regarding manufacturing standards for
tiedowns, and cargo securement
requirements for dressed lumber, metal
coils, paper rolls, intermodal containers
and flattened cars. The NPRM also
included several editorial corrections to
the September 2002 final rule. A full
discussion of the proposed amendments
is included in the NPRM.

I1I. Discussion of Comments to the
NPRM

The agency received 31 comments in
response to the NPRM. The commenters
included: The Allegheny Industrial
Associates (Allegheny), American Road
and Transportation Builders Association
(ARTBA), ATA, Association of
Equipment Manufacturers (AEM), Jerry
R. Berenz, CCMTA, Canadian Trucking
Alliance (CTA), Coastal Transport, Inc.,
Colorado Rural Electric Association
(CREA), the DACAR Group (DACAR),
Department of Energy (DOE), East
Manufacturing Corporation (EMC),
EdgeWorks, Inc. (EdgeWorks), FRA,
FPAC, Georgia-Pacific, Greg G. Miller,
Iowa Department of Transportation
(Iowa DOT), Kinedyne Corporation
(Kinedyne), New York State DOT (NY
DOT), North Carolina Forestry
Association, Ohio State Patrol (OSP),
Onyx Environmental Services LLC,
Paper & Forest Industry Transportation
Committee (PFITC), Rayonier, Inc.
(Rayonier), Joseph Takacs, Jr., WCLA,
Washington Trucking Associations
(WTA), Dana M. Willaford, Wisconsin
Transportation Builders Association
(WTBA), and Verizon Services
Corporation (Verizon).

The majority of the commenters
supported the proposed amendments.
Several, however, suggested minor
enhancements or modifications to the
specific wording proposed by the
Agency, to improve the clarity and to
enhance the enforceability of the
requirements. A discussion of each of
the proposed amendments, including
the comments received and the Agency
position on each, is provided below.

1. NPRM Proposal: FMCSA proposed
to amend § 393.5 to include definitions
of “crib-type trailer,” and “metal coil”.
(70 FR 33438)

Comments: CCMTA stated that it does
not support the addition of the proposed
definition of “crib-type log trailer” in
the Canadian standard at this time, as it
has concerns with the prospect of logs
being transported in trailers that are not
restrained by any tiedowns.

DACAR suggested that “coiled rod”
be added to the definition of metal coil
as this term is used in the industry and
market place, and recommended that
consideration should also be given to
including “coated metal” in the

definition of metal coil. OSP agreed
with the FMCSA decision to include a
definition of “metal coil,” but
commented that rubber or plastic
encased wire on a spool should also be
included in the definition of metal coil.
Iowa DOT believes the proposed
definition of metal coil should be
expanded, as some enforcement
jurisdictions are requiring compliance
with this section when the load consists
of wooden or metal spools or reels of
wire, cable, tubing, plastic pipe, or other
materials. Iowa DOT believes that
spools and reels can be adequately
secured by following the general cargo
securement rules, including the use of
blocks, wedges, or racks to keep the
round spools and reels from rolling.
CCMTA does not support the proposed
definition of metal coils. CCMTA
believes further assessment of the
implications of including coils of wire
and other metal products in this
definition is needed, and proposed that
metal wire which is not packaged on a
spool should not be included in this
definition, but rather should be secured
in accordance with the general cargo
securement requirements. Verizon
stated rolls of telephone cable do not
present the same risks as metal coils
that meet the proposed definition and,
therefore, should fall under the general
cargo securement regulations.

FMCSA Response: FMCSA proposed a
definition of “crib-type log trailer” in
response to an inquiry from the Timber
Producers Association of Michigan and
Wisconsin, which expressed an interest
in using a crib-type system for
transporting logs and pulpwood. Such
systems are typically based, in whole or
in part, upon a patented design
“Apparatus for Constraining the
Position of Logs on a Truck Trailer”
(Patent No. U.S. 6,572,314 B2). These
systems use stakes, bunks, a front-end
structure, and a rear structure to restrain
logs on trailers. The stakes prevent
movement of the logs from side to side
on the vehicle while the front-end and
rear structures prevent movement of the
logs from front to back on the vehicle.
The intent of such systems is to enable
motor carriers to transport logs without
the use of wrapper chains or straps to
secure the load, thereby expediting the
loading and unloading process.

FMCSA’s proposed definition of
“crib-type log trailer” is based directly
on the description of the trailer design
provided in the patent described above.
The Agency believes that the proposed
definition accurately reflects the
specific provisions of the patent
regarding the components of the trailer
design (i.e., the presence of stakes,
bunks, a front-end structure, and a rear
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structure) necessary to ensure the safe
transport of logs without the use of
additional safety wrapper chains or
straps.® The crib-type trailers provide
adequate restraint against lateral and
longitudinal movement. While no
restraint against vertical movement is
provided, FMCSA does not believe
tiedowns are necessary, because there
are no readily apparent circumstances
under which the cargo would bounce or
blow over the top of the bunks, or front
or rear structures. The logs would be
fully contained within structures of
adequate strength thereby satisfying the
intent of the standard. Therefore,
FMCSA continues to believe it is
appropriate to add the definition of
“crib-type log trailer” as proposed in the
NPRM. It is noted that the commodity
specific rule for securing logs, § 393.116,
is also being amended to allow the use
of crib type trailers. This is discussed in
detail later in this document.

FMCSA does not agree with DACAR’s
request to add the additional qualifier of
“coated metal” to the definition of metal
coil, as the Agency’s definition covers
metal in various surface conditions such
as coated or oiled. However, FMCSA
agrees with the suggested addition of
“coiled rod” to the definition of metal
coil because the term describes a
different type of metal product than the
drawn wire or sheet metal listed in the
proposed definition. FMCSA agrees
with Iowa DOT and OSP that spools or
reels of wire, cable and telephone cable
should fall under the general definition
of metal coil. Contrary to Verizon’s
contention that telephone cable be
explicitly exempted, the Agency
believes that plastic or rubber coated
wire on cable spools or reels exceeding
the 2,208 Kg (5,000 lbs) threshold
specified in the commodity specific
requirements for metal coils in
§ 393.120 presents the same type of risks
if not properly secured. Therefore,
FMCSA adds “rod” to the definition of
metal coil, and expands the definition to
include “plastic or rubber coated
electrical wire and communications
cable.”

2. NPRM Proposal: FMCSA proposed
to amend § 393.7(b)(19) by replacing
“November 15, 1999” with “April 26,
2003”. (70 FR 33438)

Comments: FMCSA received no
comments regarding this amendment,
which proposed to incorporate by
reference a more up-to-date version of

1FMCSA is also revising § 393.116(b)(3) to
include an exception to the regulation requiring
tiedowns to enable motor carriers to use crib-type
trailers, without tiedowns, provided specific
conditions are satisfied. This issue is discussed
later in this final rule in the section addressing the
specific requirements of § 393.116.

the National Association of Chain
Manufacturers (NACM) publication
titled “Welded Steel Chain
Specifications.” At the time the NPRM
was published, the publication dated
April 26, 2003, was the most up-to-date
version of this publication. However,
shortly after the NPRM was published,
NACM issued an updated version of the
subject publication that was adopted by
its members on September 28, 2005.
FMCSA has compared the April 2003
and the September 2005 versions of the
NACM publication, and found that only
minor amendments to the material
composition specifications for certain
chain types have been adopted. FMCSA
has determined that these minor
changes will not have any affect on the
provisions of this final rule. Because the
change from the April 2003 to the
September 2005 version simply reflects
a more up-to-date version of the
referenced NACM publication, FMCSA
incorporates by reference the 2005
NACM standards. In addition, FMCSA
similarly amends Section 2 of the table
to § 393.104(e) to maintain consistency.

3. NPRM Proposal: FMCSA proposed
to amend § 393.102 by revising
paragraphs (c) and (d). (70 FR 33438)

Comments: PFITC, FPAC, Rayonier,
Georgia Pacific, Allegheny, and
EdgeWorks proposed to revise
§393.102(c)(1) regarding breaking
strength to replace the wording “Cargo
securement devices and systems” to the
more specific “Tiedowns, tiedown
systems, straps, and strapping systems.”
These commenters contend that this
change will ensure § 393.102(c)(1)
applies only to tiedown and strapping
systems, thereby not unintentionally
ruling out the use of many effective
securement devices, such as wood
blocking, nails, air bags, friction mats,
friction between the cargo and the floor
or other cargo, and shoring bars that are
all examples of cargo securement
devices and components of systems that
do not have or need breaking strengths
assigned by manufacturers.

Similarly, and for the same reasons,
these commenters also proposed that
§393.102(c)(2) regarding working load
limits be amended to only apply to
tiedowns and strapping systems by
revising § 393.102(c)(2) by replacing the
wording “Cargo securement devices and
systems” to the more specific
“Tiedowns, tiedown systems, straps,
and strapping systems.”

In addition, these commenters
proposed a change in the wording of
§393.102(d)(2) from “Fills a sided
vehicle” to “Transported in a sided
vehicle” to clarify that this amendment
will not be interpreted to mean a vehicle
must be completely filled from top to

bottom, side to side, and from end to
end to qualify for this alternative.

OSP commented that the term
“immobilized” in § 393.102(d) and in
§393.100(c) creates confusion, and
appears to contradict the remainder of
393.100(c), which permits some shifting
of cargo upon or within the vehicle,
provided that the vehicle’s stability or
maneuverability is not adversely
affected. Similarly, NY-DOT
recommended amending the proposed
language in § 393.102(d) to clarify that
cargo that shifts or tips, but does not
affect the vehicle’s stability and safe
operation is not in violation. NY-DOT
also noted that it appears that the word
“of” has been mistakenly omitted from
the phrase “articles of cargo” in
§393.102(d).

OSP supported FMCSA'’s position
concerning the need to reduce the g-
force deceleration requirements to more
realistically reflect the normal demands
on cargo securement systems. OSP
believes the enforcement community is
primarily concerned that the criterion is
enforceable and understandable to
enforcement officers and CMV drivers.
OSP states that it will be impossible for
an enforcement officer inspecting a
CMV to determine whether that
particular vehicle would be capable of
meeting the specified g-force
requirements. OSP’s experience with
cargo securement enforcement suggests
that drivers fail to use a sufficient
number of tie-downs to meet the
minimum requirements (aggregate
working load limit (WLL) greater than or
equal to 72 the weight of cargo), and the
tiedowns are poorly positioned or
damaged. OSP believes the WLL
formula is enforceable and fair, and
supports the proposed change in
performance standards while keeping
the current aggregate WLL formula.

PFITC, FPAC, Rayonier, Georgia
Pacific, Allegheny, and EdgeWorks
recommended that default breaking
strength tables be added to the
regulation if there is a “prohibition on
exceeding breaking strength ratings,”
regardless of whether the prohibition is
related to all securement materials or
just tiedowns and strapping systems.
They contend that the addition of
breaking strength tables will provide
users, enforcement, and legal system
personnel a necessary tool to determine
the breaking strength of unmarked
devices. The commenters noted that
they did not have the necessary
expertise to recommend the specifics of
these tables.

Kinedyne believes that the re-
introduction of “breaking strength” into
the FMCSR will reintroduce confusion
that was eliminated in 1994, when 49
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CFR Part 393 was revised to (1) remove
all references to breaking strength
ratings, and (2) specify that load
securement devices only be rated by the
WLL. Kinedyne recommended that
FMCSA retain the 0.8 g deceleration in
the forward direction, 0.5 g in the
rearward and lateral directions, and that
cargo securement devices should not
exceed the WLL at these conditions.
Kinedyne acknowledged that these are
the extreme conditions of normal
operations, but believes that cargo
securement systems should be designed
to restrain the cargo in exactly these
extreme conditions. Mr. Joseph Takacs
Jr. noted that breaking strength is a
value for brand new cargo securement
products used to establish the WLL, and
does not take into consideration aging,
cuts and wear.

CCMTA stated that it believes there
was consensus among all parties who
participated in the development of the
North American Cargo Securement
Standard that “Cargo being transported
on the highway must remain secured on
or within the transporting vehicle under
all conditions expected to occur in
normal driving situations and when a
driver is responding to emergency
situations, short of a crash.”” CCMTA
believes these debates concluded
successfully with consensus among
representatives from governments and
industry on performance criteria of 0.8
g deceleration in the forward direction
and 0.5 g in the lateral and rearwards
directions. These criteria are similar to
those adopted in Great Britain, Europe,
Australia and New Zealand. CCMTA
acknowledges that heavy braking
applications which generate 0.8 g
deceleration are relatively rare
occurrences, however, CCMTA notes
that there appears to be little dispute
that this performance is within the
capability of most vehicles. It is
CCMTA’s view that ensuring the cargo
securement system is robust enough to
match the capabilities of the transport
vehicle is not only critical to highway
safety, but is entirely consistent with the
fundamental statement of public policy
interest outlined previously.

CCMTA notes that in the preamble to
the NPRM, FMCSA suggests that there
should be a distinction between normal
driving conditions and emergency
situations, short of a crash from the
perspective of the strength requirements
of cargo securement systems. CCMTA
does not support this view, and firmly
believes the WLL of cargo securement
systems should never be exceeded when
subjected to forces resulting from both
normal driving situations and when a
driver is responding to emergency
situations, short of a crash.

CCMTA states that most
manufacturers of cargo securement
equipment advise users that the WLL of
their equipment should never be
exceeded. CCMTA refers to Section 10
of the “Welded Steel Chain
Specifications” of the National
Association of Chain Manufacturers,
which includes the warning,
“Manufacturers do not accept any
liability for injury or damage which may
result from dynamic or static loads in
excess of the working load limit or used
in a manner contrary to the
manufacturer’s instructions or
recommendations.”

CCMTA does not support the
approach proposed by FMCSA which
acknowledges that the WLL of
securement equipment would likely be
exceeded whenever a driver encounters
“emergency situations short of a crash.”
CCMTA states that under those
conditions, FMCSA is prepared to
assume that the additional capacity
required to restrain the cargo in
emergency situations can be found in
safety factors, and consequently the
breaking strength of the equipment
would not likely be exceeded. CCMTA
disagrees with this approach, and notes
that safety factors present for new
equipment erode over time due to minor
damage through normal usage, exposure
to the environment, and aging.

CCMTA strongly urged the FMCSA to
retain the approach and wording
contained in its current regulation, and
stated that it is not prepared to adopt
the proposed change in Canada’s
National Safety Code.

WTBA and ARTBA request that
FMCSA continue to clarify and
emphasize that the performance criteria
contained in § 393.102(a) are not
applicable if the provisions of the rule
referenced in § 393.102(d) are followed.
WTBA notes that there is confusion
regarding the specified performance
criteria in § 393.102(a) which are not
measurable in the field, and that there
are alternative means to meet the rule by
the requirements in §§ 393.104 through
393.136.

FMCSA Response: FMCSA agrees
with PFITC, FPAC, Rayonier, Georgia
Pacific, Allegheny, and EdgeWorks that
§393.102(c) should be reworded so as
not to discount the use of devices such
as wood blocking, nails, air bags,
friction mats, friction between the cargo
and the floor or other cargo, and shoring
bars simply because these examples of
cargo securement devices and
components of cargo securement
systems typically do not have a WLL or
breaking strength assigned by
manufacturers. FMCSA notes that
§ 393.104(d) requires that material used

as dunnage or dunnage bags, chocks,
cradles, shoring bars, or used for
blocking or bracing, must not have
damage or defects which would
compromise the effectiveness of the
securement system. However, while
commenters suggested replacing the
wording ““Cargo securement devices and
systems’” with the more specific
“Tiedowns, tiedown systems, straps,
and strapping systems,” the Agency
amends the language to be consistent
with language currently specified in

§ 393.104(e) regarding manufacturing
standards for tiedown assemblies.
Specifically, the term “cargo securement
devices and systems” in § 393.102(a)(i)-
(ii) will be replaced with “Tiedown
assemblies (including chains, wire rope,
steel strapping, synthetic webbing, and
cordage) and other attachment or
fastening devices used to secure articles
of cargo to, or in, commercial motor
vehicles.”

While FMCSA does not believe that
the proposed amendment to
§393.102(c)(2) would have resulted in
confusion to enforcement personnel as
to whether the vehicle needs to be
completely filled to meet the criteria,
the Agency amends the wording as
suggested to “Is transported in” to
ensure clarity of the requirement.

FMCSA agrees with OSP and NY—
DOT that use of the term “immobilized”
as proposed in § 393.102(d)(1) could be
misinterpreted to mean that shifting of
cargo is not permitted under any
circumstances, which (1) the Agency
acknowledges is impracticable under
real-world operating conditions, and (2)
conflicts with the current language in
§ 393.100(c) which states that “cargo
must be contained, immobilized or
secured * * * to prevent shifting upon
or within the vehicle to such an extent
that the vehicle’s stability or
maneuverability is adversely affected.”
(Emphasis added) To avoid
interpretation of the term
“immobilized” as an absolute, and to
maintain consistency with other
sections of the regulatory text, FMCSA
has added the qualifying language
currently in § 393.100(c), as stated
above, to §§393.102(c)(1) and (2).

FMCSA agrees with the comment by
NY-DOT that the Agency should revise
§393.102(d) to replace the NPRM’s
“articles cargo”” with “articles of cargo.”
This is an editorial correction and the
final rule includes this change.

FMCSA does not agree with Kinedyne
that the introduction of breaking
strength into § 393.102(a) will create
confusion. Breaking strength is readily
available information included in
product literature from tiedown
manufacturers and in the publications
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incorporated by reference under

§ 393.104. The Agency notes that
Kinedyne provides both working load
limit and breaking strength for their
tiedown products on its website. In
most instances, the breaking strength
would only be used by technical
personnel responsible for designing a
securement system. These individuals
would not have difficulty looking up the
information and applying it in an
appropriate manner. However, from a
practical standpoint, it is unlikely that
drivers and roadside enforcement
personnel would attempt to assess
compliance with the performance
criteria under § 393.102. Generally,
motor carriers are not required to
conduct testing of cargo securement
systems to determine compliance with
the performance requirements of
§393.102(a) and/or § 393.102(c), and

§ 393.102 explicitly states that cargo that
is immobilized or secured in accordance
with general rules regarding cargo
securement systems, or the commodity-
specific rules, is considered to meet the
performance criteria.

FMCSA agrees with the comment by
Mr. Takacs that the working load limit
is based on the breaking strength of a
cargo securement device. Mr. Takacs
expressed concern that references to a
cargo securement product’s breaking
strength will be confusing or
misinterpreted because persons may not
be aware that the breaking strength is a
value for new products, and does not
take into consideration the effects of
aging, cuts, and wear. As noted above,
FMCSA does not believe that this
language will be confusing, and the
Agency notes that § 393.104(c) states
that “vehicle structures, floors, walls,
decks, tiedown anchor points,
headerboards, bulkheads, stakes, posts,
and associated mounting pockets used
to contain or secure articles of cargo
must be strong enough to meet the
performance criteria of § 393.102, with
no damaged or weakened components
such as, but not limited to, cracks or
cuts that will adversely affect their
performance for cargo securement
purposes, including reducing the
working load limit.” As such, any
components of a cargo securement
system exhibiting these defects must be
removed from service.

While numerous commenters
opposed FMCSA'’s proposed
amendments to § 393.102 to distinguish
between the performance requirements
for cargo securement systems using both
working load limit (under “normal”
operating conditions) and breaking
strength (under the most extreme
operating conditions short of a crash),
the Agency continues to believe that

these amendments (1) are needed to
resolve an existing internal
inconsistency in the regulatory
language, and (2) do not result in a
reduced level of safety with respect to
cargo securement systems. Working load
limit is defined in § 393.5 as the
maximum load that may be applied to

a component of a cargo securement
system during normal service (emphasis
added). However, § 393.102(c) currently
requires that cargo securement devices
and systems be designed, installed, and
maintained to ensure that the maximum
forces acting on the devices or systems
do not exceed the working load limit for
the devices undera (1) 0.8 g
deceleration in the forward direction,
(2) 0.5 acceleration in the rearward
direction, and (3) 0.5 acceleration in the
lateral direction, all applied separately.
FMCSA continues to believe that 0.8 g
deceleration in the forward direction
and 0.5 g acceleration in the lateral
direction do not represent ‘“‘normal”
operating conditions. The conditions
described above more closely align with
the most extreme operating conditions a
vehicle may experience short of a crash,
and real-world studies have shown
these conditions occur infrequently. The
discussion that follows presents the
Agency’s rationale for determining that
the conditions listed above do not
represent “‘normal’’ operating
conditions.

The North American Cargo
Securement Standard Model Regulation
is based on work conducted under the
North American Load Security Research
Project, initiated in the early 1990s to
develop an understanding of the
mechanics of cargo securement on
heavy trucks. The research was
intended to provide a sound technical
basis for development of the Model
Regulations. Tests were conducted to
examine the fundamental issues of
anchor points, tiedowns, blocking and
friction, and issues related to
securement of dressed lumber, large
metal coils, concrete pipe, intermodal
containers, and other commodities.

In an effort to address the concerns
raised by commenters regarding the
distinction between “normal” operating
conditions and the most extreme
operating conditions short of a crash,
FMCSA revisited the findings presented
in a Summary Report that was prepared
at the conclusion of the Load Security
Research Project described above.
Section 2 of the Summary Report,
Definition of Terms, defines ‘“Normal
Driving” as “‘the maximum acceleration
that a driver might expect from hard
braking or a turning maneuver
(emphasis added).” The Summary
Report also noted that an understanding

of the performance of vehicles within
the highway system was necessary to be
able to place the research findings in
context, and provided the following
discussion:

About 85% of all brake applications for
heavy vehicles occur during normal driving,
and result in decelerations under 0.19 g. A
deceleration above 0.3 g is quite a hard stop.
Only about 0.11% of all brake applications
exceed 0.4 g. (Emphasis added)

The discussion above, as presented in
the Load Security Summary Report,
comes from the National Highway
Traffic Safety Administration’s
(NHTSA) report “An In-Service
Evaluation of the Reliability,
Maintainability, and Durability of
Antilock Braking Systems (ABS) for
Heavy Truck Tractors,” DOT HS 807
846, March 1992, which provides data
concerning routine brake application
pressures and the resulting forces.
NHTSA used on-board electronic data
monitors/recorders installed on 216
vehicles (200 ABS equipped truck
tractors, and 16 control vehicles). The
data were accumulated over nearly
600,000 hours and 18 million miles of
tractor operation. More than 13 million
brake applications occurred during that
time period, at all times of the year and
during all types of weather. Brake
pressures of 15 pounds per square inch
(psi) or less (light braking) accounted for
approximately 84 percent of the total
braking time recorded. An additional 10
percent of brake applications were
between 15 and 20 psi and almost all
the remaining brake applications were
below 45 psi (moderate to hard braking).
Only 0.02 percent of the total braking
time was at pressures of 75 psi or
greater. Eighty-five percent of the
braking resulted in 0.19 g, or less,
decelerations indicating light braking,
and another 14.7 percent resulted in
moderate-to-hard braking from 0.19 to
0.40 g. Importantly, (1) deceleration
levels above 0.40 g were only
encountered in 0.11 percent of brake
applications, and (2) Figure 4.2 of the
NHTSA report (Histogram of Braking
Deceleration Levels for the 200 ABS-
Equipped Tractors Over the Two-Year
Period of the Test) indicates that no
deceleration levels above 0.47 g were
measured in the more than 13 million
brake applications recorded.

For the purposes of the NHTSA study,
a “major”’ ABS braking event was
considered to have occurred if at least
one wheel speed decreased to 80
percent or less of vehicle speed (i.e., 20
percent wheel slip occurred) during a
brake application and then increased
speed coincident with solenoid
operation at that wheel, and this
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occurred for more than 4 cycles. This
situation was considered indicative of
conditions in which the ABS was
cycling often enough to indicate the
presence of either very slippery road
surface conditions or very high brake
pressures (consistent with maximum
braking effort stops); conditions
potentially conducive to a crash. Using
this definition, the test ABSs were
found to actuate approximately 10 times
a year per truck tractor.

Concerns have been raised that while
only 0.11 percent of the more than 13
million brake applications recorded in
the NHTSA study exceeded 0.4 g, this
still translates into more than 14,000
brake applications that would have
exceeded the 0.4 g threshold proposed
by FMCSA for normal operating
conditions. As noted above, however,
Figure 4.2 of the NHTSA report clearly
demonstrates that the brake applications
exceeding 0.4 g did not approach the 0.8
g threshold, but rather were measured to
be between 0.4 g to a maximum of 0.47
g. Further, only approximately 4000
“major” ABS braking events (200 ABS-
equipped truck tractors x 10 ABS
actuations/year x 2 year study),
indicating conditions potentially
conducive to a crash, were recorded
over the course of the study. Even if all
of these 4,000 “major’’ ABS braking
events were attributable to very high
brake pressure (consistent with
maximum braking effort stops, as
opposed to very slippery road surface
conditions), this represents only 0.03
percent of the more than 13 million
brake applications measured over the
course of the 2-year study. In other
words, approximately 99.97 percent of
the brake applications measured in the
NHTSA study can be considered to have
been made under “normal”’ operating
conditions—and not under emergency
conditions that would actuate the ABS.
From the above, it is clear that the
current performance criteria of
§ 393.102(a) do not represent normal
service or operating conditions.
Specifically, a deceleration in the range
of 0.8-0.85 g in the forward direction is
not a routine force that commercial
vehicles are subjected to on a regular
basis, but rather (1) “the highest
deceleration likely for an empty or
lightly loaded vehicle with an anti-lock
brake system, with all brakes properly
adjusted, and warmed to provide
optimal braking,” as noted in the
September 2002 final rule, and (2) one
that did not occurr in the over 13
million brake applications as noted in
the Summary Report. The same may be
said of a 0.5 g acceleration in a lateral
direction, as the Summary Report states

that ““the typical lateral acceleration
while driving a curve or ramp at the
posted advisory speed is in the range of
0.05-0.17 g.”

Given the above, and considering that
the Load Security Summary Report
defined “normal driving” as “‘the
maximum acceleration that a driver
might expect from a hard braking or a
turning maneuver, FMCSA does not
consider the performance criteria of
§393.102(a) to represent “‘normal”’
service. It follows that the current
reference in § 393.102(c) that cargo
securement devices and systems must
be designed, installed, and maintained
to ensure that the working load limit of
these devices are not exceeded under
the conditions listed in § 393.102(a) is
inconsistent with actual operational
demands and needs. Instead, because
the Summary Report indicates (1) a
deceleration above 0.3 g is quite a hard
stop, (2) deceleration levels above 0.4 g
were only encountered in 0.11 percent
of brake applications, and (3) that
normal driving conditions are
characterized as being those where the
maximum acceleration that a driver
might expect from hard braking or a
turning maneuver, FMCSA amends
§393.102 to resolve this internal
inconsistency in the regulatory
language.

However, instead of requiring that the
forces acting on tiedown assemblies not
exceed the working load limit for those
devices under a 0.4 g deceleration in the
forward direction as proposed in the
NPRM, FMCSA believes that given the
discussion above, it is more appropriate
to adopt a 0.435 g threshold. To address
the small percentage of brake
applications recorded in the NHTSA
study that exceeded 0.4 g, but were not
considered a “major” ABS event that
resulted in the actuation of the ABS,
adoption of a 0.435 g threshold will
provide an added margin of safety over
that which would be achieved through
the 0.4 g threshold proposed in the
NPRM. At the same time, adoption of a
0.435 g threshold will maintain
consistency with the minimum
requirements for braking force currently
specified in § 393.52(d) for motor
vehicles or combinations of motor
vehicles.

Specifically, this final rule requires
that cargo securement devices and
systems be designed, installed, and
maintained to ensure that the (1)
maximum forces acting on the devices
or systems do not exceed the
manufacturer’s breaking strength rating
under the conditions currently listed in
§393.102(a), and (2) forces acting on the
devices or systems under normal
operating conditions do not exceed the

working load limit for the devices under
(1) 0.435 g deceleration in the forward
direction, (2) 0.5 acceleration in the
rearward direction, and (3) 0.25
acceleration in the lateral direction, all
applied separately. It is important to
note that FMCSA has not eliminated the
requirement that cargo securement
systems and devices not fail under the
maximum performance capabilities of
the vehicle; rather, the Agency does not
believe that it is necessary that these
cargo securement systems or devices be
prohibited from exceeding their stated
working load limits under these extreme
conditions.

FMCSA certainly agrees with
CCMTA'’s concerns regarding the safe
transport of cargo on the nation’s
highways. At the same time, we
continue to believe that the use of
working load limits of securement
devices to determine whether the cargo
securement system can withstand 0.8 g
deceleration in the forward direction
under all conditions, including
emergency braking short of a crash,
would result in a potentially
burdensome requirement on the
industry. Any safety benefits that would
result from such a requirement, if
benefits exist at all, would likely be
grossly disproportionate to the costs of
the requirement. If FMCSA retains the
requirement that the working load limit
must not be exceeded under 0.8 g, the
Agency would need to revise
§ 393.106(d) to require that the aggregate
WLL be equal to the weight of the load.
This change would be required because
§393.106(d) indicates that cargo secured
in accordance with §§393.104-393.136
is considered as meeting the
performance criteria. This is clearly not
the case with the current rule. The
change to § 393.106(d) would essentially
double the number of tiedowns
required. The aggregate WLL needed to
withstand 0.8 g is far in excess of the
value needed to fulfill the requirement
for the aggregate WLL to be equivalent
to one half the weight of the articles of
cargo being secured. In this regard,
FMCSA'’s 2005 NPRM presented a
solution to the inconsistency that
retains performance requirements
consistent with the original research on
this subject and the Model Regulation.
The performance requirements are
intended to both (1) prevent the
securement system from failing under
0.8 g deceleration and (2) to ensure that
the WLL for securement devices is
rarely exceeded under routine, day-to-
day operations. FMCSA notes that none
of the commenters provide an
alternative that would enable the
Agency to resolve the internal
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inconsistency while achieving the goals
of the Model Regulation.

The calculation of the aggregate WLL
is the most readily enforceable portion
of the performance requirements
because motor carrier managers, drivers
and enforcement personnel typically
cannot test the performance capability
of the cargo securement systems or
devices in use on a vehicle during the
loading process, or during a roadside
inspection. A change in the aggregate
WLL value necessary to meet the more
stringent performance requirements of
0.8 g in the forward direction and 0.5 g
in the lateral and rearward direction
would result in motor carriers needing
more tiedowns to secure the cargo.
CCMTA did not address or provide
comment regarding this issue.

Given the discussion provided above,
and in an effort to make the
performance criteria section of the
regulation more easily understood,
FMCSA amends § 393.102, consistent
with the June 2005 NPRM, with the
minor change to the 0.435 g deceleration
performance requirement in the forward
direction as opposed to the 0.4 g
threshold proposed in the NPRM.

FMCSA agrees with WTBA and
ARTBA that compliance with the
specified performance requirements of
393.102(a) and 393.102(c) cannot be
determined in the field, however when
cargo securement techniques are
evaluated, whether the commodity
specific cargo securement requirements
are followed, or the general
requirements for cargo are used as a
baseline, consideration must be given to
the performance requirements of
393.102(a) and 393.102(c). The Agency
stresses that the cargo securement
requirements as identified in 393.106,
and 393.110 through 393.136 are the
minimum requirements. Nothing in the
rule prohibits motor carriers from using
additional devices.

4. NPRM Proposal: FMCSA proposed
to amend § 393.104 by removing
paragraph (f)(4) and redesignating
paragraph (f)(5) as (f)(4), replacing
“November 15, 1999” with “April 26,
2003 after the publication title
“National Association of Chain
Manufacturers’ Welded Steel Chain
Specifications,” and by revising
paragraphs (b) and (c). (70 FR 33438)

Comments: PFITC, FPAC, Rayonier,
Georgia-Pacific, and Allegheny
requested that § 393.104(a) and
§393.104(c) be reworded for
clarification because of the differences
in the performances requirements listed
between § 393.102(a) and
§393.102(c)(2). These commenters
contend that failure to make this change
may lead to (1) significantly reduced

load securement requirements for all
cargo, possibly resulting in danger to
carrier personnel and the general public,
and (2) possible confusion to personnel
who plan load securement systems, load
cargo, transport cargo, and enforcement
personnel as to which performance
criteria (g-forces) of § 393.102 must be
met. These commenters suggested that
the reference to § 393.102 in both
§393.104(a) and § 393.104(c) be
changed to specifically reference the
requirements of § 393.102(a).

DOE agreed that the FMCSA proposal
to rescind § 393.104(f)(4) would not
have an adverse impact on safety, but
DOE noted that the inference that it is
acceptable to attach tiedowns to rub
rails appears to be in conflict with
requirements for anchor point and the
“North American Cargo Securement
Standard Model Regulation.” DOE and
Mr. Takacs noted that the model
regulation defines a rub rail as a rail
along the side of a vehicle that protects
the sides of the vehicle from impacts,
and rub rails are not normally rated by
manufacturers. They suggested that
given the abuse rub rails are subject to,
it would appear they would not be
adequate as an anchor point, especially
for aluminum bed trailers whose
aluminum rub rails may bend and crack
easily. They argued that, because the
stake pockets located on the sides of
flatbed trailers are the only points rated
by manufacturers for load securement
purposes, using rub rails as anchor
points is not in the best interest of cargo
securement safety.

EMC stated that they and other
leading trailer manufacturers have
redesigned their platform trailers and
related accessories to include features
designed to allow consistent compliance
with the current rule. EMC identified
these features as (i) use of winch tracks
and sliding winches on either side of
the trailer; (ii) the provision of hook-
retainer clips/brackets designed to be
slidably mounted on the winch track
(on the opposite side of the trailer
relative to the winch) and designed to
receive and positively capture the flat-
hook or other hook located at the distal
end of the cargo retaining strap; (iii) the
development of low-profile sliding
winches that can be positioned in a
forward location on the winch track
without interfering with the tires of the
tractor; and (iv) the inclusion of tracks
in the trailer deck intended to provide
for adjustable positioning of chain tie-
down plates. EMC stated that these
features allow cargo tie-down straps to
be positioned inside the rub rails as
required by the current rule
§393.104(f)(4). EMC believes that
FMCSA'’s finding that it is not possible

to achieve uniform and consistent
enforcement of § 393.104(f)(4) is due to
the fact that some carriers have not
upgraded their fleets to include modern
trailers with these state-of-the-art
securement features, and that many
trailer manufacturers have not made
efforts to provide equipment that aids in
compliance with the final rule. EMC
stated that they and other trailer
manufacturers have demonstrated that
compliance with the requirements of

§ 393.104(f)(4) is practicable, and have
expended significant resources to
comply with the current rule. EMC
states that revising the rule as proposed
favors manufacturers and carriers who
have not sought to comply with the
current rule and, as a result, have
unfairly avoided significant time and
expense burdens. EMC proposed
maintaining the current rule, but asked
FMCSA to consider a grandfather
provision to exempt older trailers from
the requirements of 393.104(f)(4).

Kinedyne also recommended
retaining the existing § 393.104(f)(4).
However, Kinedyne recommended that
if this section is eliminated, then the rub
rail should be re-identified as a
“securement rail”’ and needs to have an
established WLL rating by the trailer
manufacturer per § 393.108.

CCMTA acknowledges the
compliance and enforcement difficulties
of § 393.104(f)(4) which have arisen
with the inclusion of the term
“whenever practicable” with respect to
placement of tiedowns inboard of rub
rails. CCMTA continues to believe that
tiedowns should be routed behind rub
rails whenever possible. CCMTA
proposes that this requirement be
phased in over a longer period to allow
industry to make adjustments in both
the training programs and equipment.
CCMTA believes the CVSA Out-of-
Service criteria, which provides detailed
explanations of unacceptable
conditions, provides more practical
guidance with respect to damaged or
weakened components than is specified
in §393.104.

FMCSA Response: FMCSA agrees
with the PFITC, FPAC, Rayonier,
Georgia-Pacific, and Allegheny
comment that there are two performance
requirements for load securement
devices, specifically § 393.102(c)(2)
which ensures the adequate
performance of these devices during
normal operating conditions, and
§ 393.102(a), which ensures adequate
performance of these devices during all
conditions. However, the agency does
not believe that this will impact cargo
securement safety because most motor
carriers are using the calculation of the
required aggregate working load limit to
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determine the minimum number of
tiedowns required to secure their load.

With respect to the comments from
DOE, Kinedyne, and Mr. Takacs
recommending that rub rails have
specified WLLs in order to be used as
cargo securement anchorages, FMCSA
notes that the 2002 final rule did not
include a requirement that anchor
points be rated and marked. The 2002
final rule noted that while the Agency
agreed with the basic principle of rating
and marking of anchor points, there was
insufficient data to support establishing
manufacturing standards at that time.
Any such amendments to the regulatory
language to adopt provisions requiring
the rating and/or marking of anchor
points are beyond the scope of this
rulemaking.

FMCSA appreciates the comments
provided by EMC, and agrees that
vehicle manufacturers can incorporate
features that assist the vehicle operators
in complying with the cargo securement
regulations. The Agency believes that in
many instances, the nature of the cargo
dictates the ability of the cargo
securement devices to meet the existing
requirements of § 393.104(f)(4). As
discussed in the NPRM, however, State
enforcement personnel and motor
carriers expressed difficulties in
achieving uniform and consistent
enforcement of the regulation.
Therefore, the Agency rescinds
§ 393.104(f)(4) as proposed.

5. NPRM Proposal: FMCSA proposed
to amend § 393.106 to revise paragraphs
(a) and (d). (70 FR 33438-33439)

Comments: PFITC, FPAC, Rayonier,
Georgia-Pacific, and Allegheny provided
comments recommending a change to
add friction mats to the list of
securement materials, identified in
393.106(b) to remove potential for
misinterpretation by the enforcement,
carrier, shipping and legal communities.

OSP concurred with FMCSA’s
proposed revision of § 393.106(d), but
asked the Agency to clarify the term
“attachment point.” OSP requested
clarification as to whether the tiedown
must be attached to a designated point
of attachment on the cargo, or simply
anywhere (i.e., on the tracks of a
bulldozer) as long as the attachment is
secure.

Iowa DOT commented that additional
language is necessary in § 393.106(d) to
ensure that load securement devices are
somewhat evenly matched, and that
securement capability be evenly
distributed to the cargo being secured.
Iowa DOT suggested that adoption of
language that would ensure that there is
adequate securement in each of the
forward, rearward, and lateral
directions.

CCMTA is opposed to the proposed
change regarding the determination of
the aggregate WLL. CCMTA contends
that the proposal will reduce the
contribution of direct tiedowns to the
determination of aggregate WLL by
50%. CCMTA believes that this
represents a fundamental change from
the Model Regulation completed in May
1999, and will conflict with Canada’s
National Safety Code which states:

e The “aggregate working load limit”
is the sum of one-half of the working
load limit for each end section of a
tiedown that is attached to an anchor
point

e The National Safety Code defines
anchor points as ““part of the structure,
fitting or attachment on a vehicle or
cargo to which a tiedown is attached”
CCMTA believes that direct tiedowns
that attach to cargo provide a much
more reliable and predictable level of
securement than indirect tiedowns.

WTBA/ARTBA requests that the rule
be modified to include 100% of the
WLL of direct tiedowns to be used in
determining whether the requirements
of the rule are met, as opposed to the
50% currently specified. WTBA/ARTBA
contends that the current rule
encourages the use of indirect tiedowns,
and WTBA/ARTBA believes in the
context of heavy equipment and
wheeled and tracked equipment that
this approach undermines the goal of
safe transport of this equipment. WTBA
believes that direct tiedowns hold the
equipment in a stationary position,
while indirect tiedowns allow for the
equipment to move.

FMCSA Response: In response to the
comments regarding the definition of
“attachment point” presented by Iowa
DOT, the Agency notes that § 393.5
defines “anchor point” as “part of the
structure, fitting, or attachment on a
vehicle or article of cargo to which a
tiedown is attached.” Based on this
definition, an anchor point can be part
of the structure, and does not need to be
a designated attachment point. With
respect to the concerns from Iowa DOT
about loads being unevenly secured,
FMCSA notes that § 393.100(c) requires
that cargo must be contained,
immobilized, or secured to prevent
shifting upon or within the vehicle to
such an extent that the vehicle’s
stability or maneuverability is adversely
affected. Although mismatching of
tiedowns could potentially result in
real-world securement issues, the
Agency believes § 393.106(d)
concerning aggregate WLL deters such
practices for what is commonly referred
to as direct tiedowns. The rule
effectively requires that tiedowns on

opposite sides of the load have similar
ratings in order to meet the minimum
aggregate WLL.

In addressing the comment from OSP
regarding attachment points, and the
related comments from CCMTA and
WTBA/ARTBA regarding the
calculation of the aggregate WLL,
FMCSA revisited the research reports
that serve as the basis for the Model
Regulation. First, the Summary Report
defines “anchor point” as “part of the
structure of a vehicle, or a device firmly
attached to that structure, that is
designed or commonly used to attach a
tiedown assembly.” From this, it is clear
that an anchor point is part of the
vehicle, and not on the article of cargo.
Second, Section 5.7.1 of the CCMTA
Load Security Research Project
Summary Report notes that tiedowns
serve one of two purposes; they either
(1) provide direct resistance to an
external acceleration, or (2) increase
somewhat the coefficient of friction
between the cargo and the deck of the
vehicle. The definition of anchor point,
along with an understanding of direct
and indirect tiedowns—and their
contribution to the calculation of
aggregate WLL—are discussed in greater
detail below.

While the definition of anchor point
in the Load Security Research Project
Summary Report clearly refers to a point
on the vehicle structure, the definition
of anchor point in the subsequent Draft
Model Regulation was revised to “‘part
of the structure, fitting or attachment on
a vehicle or cargo to which a tiedown
is attached.” (Emphasis added) It is not
clear to FMCSA why this revision was
adopted, but the revised definition of
anchor point (to include a point on the
vehicle or article of cargo) has been
retained in each of the subsequent
FMCSA rulemaking documents,
revisions to the Model Regulation, and
the National Safety Code. This change
in terminology, in conjunction with
related issues concerning tiedowns
discussed below, results in significant
changes in calculating the aggregate
WLL of a cargo securement system that
appear to depart from the original intent
of the underlying research and the May
1999 version of the Draft Model
Regulation.

The Summary Report states that
“tiedowns placed at a shallow angle to
the horizontal that are attached at one
end to the vehicle and directly at the
other to an article, or pass through an
article and are attached on each end to
the vehicle, provide an effective direct
resistance to forces arising from an
external acceleration.” This served as
the basis for the definition of “direct
tiedown” in the North American Cargo
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Securement Standard Draft Model
Regulation, dated May 1999, which
defined “direct tiedown” as “‘a tiedown
that is intended to provide direct
resistance to potential shift of an
article.” mportantly, for the purposes of
calculating the aggregate WLL of a cargo
securement system, the Draft Model
Regulation stated:

For the purposes of calculation, the
aggregate working load limit of all direct
tiedowns used to restrain articles is based on
the sum of:

One-half of the working load limit of each
direct tiedown that is connected between the
vehicle and the article of cargo.

The working load limit of each direct
tiedown that is attached to the vehicle,
passes through or around an article of cargo,
or is attached to it, and then is again attached
to the vehicle.

The Summary Report states that
“transverse tiedowns that pass across an
article and are attached to each side of
the vehicle simply increase somewhat
the coefficient of friction between the
cargo and the deck.” This served as the
basis for the definition of “indirect
tiedown” in the North American Cargo
Securement Standard Draft Model
Regulation, dated May 1999, i.e., “a
tiedown whose tension is intended to
increase the pressure of an article or
stack of articles on the deck of the
vehicle.” Importantly, for the purposes
of calculating the aggregate WLL of a
cargo securement system, the Draft
Model Regulation stated:

For the purposes of calculation, the
aggregate working load limit of all indirect
tiedowns used to restrain articles is based on
the sum of the working load limits of each
indirect tiedown.

FMCSA acknowledges there has been
confusion in recent years regarding the
definitions of “direct” and “indirect”
tiedowns, and regarding the
contribution of each toward the
calculation of the aggregate WLL of a
cargo securement system. During the
notice-and-comment rulemaking
process, FMCSA proposed certain
requirements in the 2000 NPRM that
would have necessitated the distinction
between what were referred to as “direct
tiedowns” and “indirect tiedowns.”
After reviewing the docket comments,
the Agency attempted to adopt a more
straightforward approach in the 2002
final rule for calculating the aggregate
WLL, while preserving the potential
safety benefits of making the distinction
between the two types of tiedowns.
While the Agency believes that the
language adopted in the 2002 final rule
was easier to understand than that
proposed in the 2000 NPRM, it was
clear—based on numerous telephone
inquiries from FMCSA field offices,

State enforcement agencies, and
industry groups—that the intent of
§393.106(d) was still not easily
understood. The 2005 NRPM attempted
to amend the language to provide an
effective approach for adding working
load limits for individual tiedowns in a
cargo securement system that, at the
same time, yields the same answer as
the regulatory language in the 2002 final
rule. It is important to note that
throughout each iteration of the cargo
securement rulemaking, it has been the
intent of the Agency to maintain
consistency with the original Draft
Model Regulation.

Specifically, the 2005 NPRM
proposed to simplify the formula for
determining the aggregate WLL for
tiedowns to be the sum of (1) one-half
the working load limit of each tiedown
that goes from an anchor point on the
vehicle to an attachment point on an
article of cargo, and (2) the working load
limit for each tiedown that goes from an
anchor point on the vehicle, through,
over or around the cargo and then
attaches to another anchor point on the
vehicle.

However, CCMTA contends that the
above proposal would reduce the
contribution of direct tiedowns to the
determination of aggregate WLL by 50
percent. CCMTA contends that this
represents a fundamental change from
the approach proposed in the May 1999
Draft Model Regulation and would
establish a serious conflict with the
provisions of Canada’s National Safety
Code which state that the “aggregate
working load limit is the sum of one-
half of the working load limit for each
end section of a tiedown that is attached
to an anchor point.” Because anchor
points can be either on the vehicle or
cargo, CCMTA contends that the
contribution of a direct tiedown to the
aggregate WLL is the full WLL of that
tiedown.

FMCSA believes the CCMTA
comment above is inconsistent with the
provisions of the original Draft Model
Regulation. Whereas CCMTA indicates a
direct tiedown should be credited with
the full WLL of that tiedown toward the
aggregate WLL for that cargo securement
system, the Draft Model Regulation
states that each tiedown connected
between the vehicle and the article of
cargo contributed one-half of that
tiedown’s WLL toward the aggregate
WLL for the system. This is likely a
result of the revisions to the definition
of anchor point, which initially referred
only to a point on the vehicle, but now
refers to a point on the vehicle or the
article of cargo. While CCMTA contends
that FMCSA has reduced the
contribution of direct tiedowns to the

determination of aggregate WLL by 50
percent, in fact, CCMTA has doubled
the contribution of such tiedowns.
FMCSA is not aware of any research or
analysis to support this departure from
the provisions of the Draft Model
Regulation.

The Draft Model Regulation stated
that in the case of direct tiedowns that
attach to the vehicle, pass through or
around an article of cargo, or is attached
to it, and then again attached to the
vehicle, the full WLL of that tiedown
would count toward the aggregate WLL
for the system. Given that the Draft
Model Regulation clearly addressed this
scenario under the heading of direct
tiedowns, and that direct tiedowns are
defined as those tiedowns that provide
direct resistance to forces arising from
an external acceleration, it is unclear to
FMCSA why the full WLL of such
tiedowns were considered to contribute
to the aggregate WLL for that system,
provided that the tiedown attached back
to the vehicle at or near the original
point of attachment of the tiedown.
Otherwise, if it attached to the other
side of the vehicle, it would have to be
considered an indirect tiedown under
the definitions provided. FMCSA
believes that it follows that all direct
tiedowns should be considered to
contribute equally to the aggregate WLL
of a system. If the tiedown fails in either
of these instances, the article of cargo
will not be secured at that point. Given
the above, FMCSA believes that for the
purposes of calculation, each tiedown
that is attached to the vehicle, passes
through or around the article of cargo,
and then is again attached the vehicle
on the same side should contribute one-
half of that tiedown’s WLL toward the
aggregate WLL of the system.

The proposed language in the 2005
NPRM regarding “indirect tiedowns” is
consistent with the language in the Draft
Model Regulation, in that the full
working load limit of each tiedown that
goes from an anchor point on the
vehicle, through, over or around the
cargo and then attaches to another
anchor point on the vehicle counts
toward the calculation of the aggregate
WLL for that system. FMCSA will add
clarifying language to § 393.106(d) make
sure that it is clear that in these
instances, the tiedown must attach to
the vehicle, go through, over, or around
the cargo, and attach to another anchor
point on the other side of the vehicle.

In summary, FMCSA believes that
CCMTA'’s contentions that the
amendments proposed by FMCSA
regarding the calculation of aggregate
WLL are inappropriate and do not
follow the provisions of the Draft Model
Regulation are without basis. Further,
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FMCSA believes that changes to the
definition of anchor point have been
introduced into both the Draft Model
Regulation and the National Safety Code
that (1) significantly alter the
calculation of the aggregate working
load limit for some tiedowns, and (2)
represent a significant departure from
the provisions of the underlying
research and the provisions of the initial
Draft Model Regulation.

Given the above, FMCSA amends
§ 393.106(d) to clarify the formula for
determining the aggregate working load
limit for tiedowns, consistent with the
intent and provisions of both The Model
Regulations and previous Agency
guidance.

6. NPRM Proposal: FMCSA proposed
to revise the title of § 393.108. (70 FR
33439)

Comments: FMCSA received a
number of comments specifically
relating to the requirements for friction
mats under § 393.108. However, the
NPRM only proposed to amend the title
of § 393.108 to more accurately reflect
the role of friction mats in a cargo
securement system, and did not
specifically address any of its associated
requirements. As such, any discussion
of the comments to the NPRM in this
area are outside the scope of this
rulemaking, and will be addressed in
the ongoing discussions in the North
American Cargo Securement
Harmonization Committee (NACSHC)
and/or future rulemakings. The title of
§393.108 will be amended as proposed.

7. NPRM Proposal: FMCSA proposed
to amend §393.110 by revising
paragraphs (a) and (c). (70 FR 33439)

Comments: DACAR contends that the
proposed revision to § 393.110(a) and (c)
will lead to confusion. DACAR believes
that there is a perception that metal
coils or coiled steel rod on pallets do
not need to be secured.

FMCSA Response: Sections 393.110(a)
and (c) are being revised as proposed to
be consistent with the intent of the 2002
final rule. These revisions are editorial
in nature. FMCSA is not aware of any
ongoing confusion regarding these
requirements, given that the regulations
have been in effect for over 2 years.

8. NPRM Proposal: FMCSA proposed
to amend § 393.114 by revising
paragraph (b). (70 FR 33439)

Comments: FMCSA did not receive
any comments opposing the proposed
amendment, and incorporates the
amended language as proposed in the
NPRM.

9. NPRM Proposal: FMCSA proposed
to amend §393.116 by revising
paragraph (b)(3), inserting a new
paragraph (b)(4) and revising paragraph
(e). (70 FR 33439)

Comments: PFITC, FPAC, Rayonier,
Georgia-Pacific, and Allegheny agree
with the proposed revision of
§393.116(e)(2)(i) concerning the use of
wrappers for securement of logs, but
believe that the wording proposed by
FMCSA might be misinterpreted to
mean that only one “wrapper” is
required. These commenters propose
that the Agency revise the wording to
ensure it is clear that a minimum of two
wrappers are required.

FRA agrees with the proposed
revisions to § 393.116(e)(2)(i), but
recommends the deletion of the
requirement in § 393.116(e)(1) calling
for “vehicle end structure,” noting that
neither rapid acceleration nor
emergency braking will cause short logs
to fall off a trailer from the rear stack of
logs during transport when secured by
one tiedown per stack.

CREA requests that § 393.116 be
modified to clarify the requirements for
the transportation of longwood or power
poles on utility framed vehicles such as
bucket trucks and digger derricks. These
vehicles have two cradles or bunks and
are secured with a tiedown at each
cradle. The typical length of pole is 35
feet, and CREA states that under current
regulations, several Ports of Entry have
required five tiedowns for these 35 foot
poles. CREA requests that 393.116 be
clarified to allow power poles to be
transported on vehicles with the same
requirement of longwood and requiring
only two tiedowns for poles cradled in
two or more bunks

CCMTA noted a number of concerns
with the Agency’s proposed
amendments to § 393.116. CCMTA does
not support the proposed change to
§393.116(b)(3)(i), and notes that it will
continue to require tiedowns to be used
on such trailers in Canada. CCMTA
supports the proposed change to
§393.116(b)(4) for logs loaded
lengthwise, but believes further
discussion with industry is required on
the practicality of applying this
provision to logs loaded crosswise.
CCMTA supports the proposed
clarification to 393.116(e)(2)(ii) that
tiedowns used as wrappers do not need
to be attached to the vehicle. However,
CCMTA believes this provision should
only apply to logs transported on pole
trailers.

WCLA/WTA suggested that
§393.116(e)(2) be revised to specifically
apply to longwood and shortwood.
WCLA/WTA contends that there is no
discernible reason why the use of
wrappers and standards as a means of
securing loads of shortwood should be
prohibited given that the use of
wrappers is (1) currently allowed for the
transportation of logs on pole trailers

(§393.116(f)), and (2) proposed for the
securement of longwood in the NPRM
(§393.116(e)(2)(ii)).

FMCSA Response: FMCSA
understands the concern raised by the
PFITC, FPAC, Rayonier, Georgia-Pacific,
and Allegheny, and agrees that the
proposed clarification of
§393.116(e)(2)(i) that would specify that
at least two wrappers must be used to
secure longwood will make
§393.116(e)(2)(ii) consistent with the
proposed language of § 393.116(e)(2)(i)
which requires at least 2 tiedowns for
effective securement of longwood.
FMCSA includes the revised wording in
the final rule.

With regard to FRA’s suggestion to
delete the requirement for a “vehicle
end structure” in § 393.116(e)(1), the
Agency notes that the use of only one
tiedown or wrapper is predicated on the
requirement that the logs in any stack
are blocked in the front by a front-end
structure strong enough to restrain the
load, or another stack of logs, and
blocked in the rear by another stack of
logs or vehicle end structure. However,
because the definition of shortwood
includes logs up to 16 feet in length,
hauling shortwood under the general
cargo securement rule would require a
minimum of 3 tiedowns per stack, if the
aggregate working load limit
requirement could be achieved with
only 3 tiedown assemblies. While
adherence to the general cargo
securement rule would require 3
tiedowns as above, adoption of the
proposed revision to delete the
requirement for a “vehicle end
structure” in § 393.116(e)(1) would
permit the same load to be secured with
only 1 tiedown. FMCSA does not
believe that shortwood, up to 16 feet in
length, can be adequately secured with
only 1 tiedown without a vehicle end
structure, and therefore does not believe
that it is appropriate to eliminate the
requirement for the vehicle end
structure as suggested by FRA.

FMCSA understands the concern of
the CREA, and does not believe that the
existing requirements specified for
longwood in § 393.116 prohibit their
application to the transportation of
power poles on bucket trucks and digger
derricks provided that all the applicable
requirements of § 393.116 are met.
However, to eliminate any future
uncertainties regarding the applicability
of § 393.116 with respect to utility
poles, FMCSA is revising the definition
of longwood in § 393.5 as follows:

Longwood. All logs, including utility poles,
that are not shortwood, i.e., are over 4.9 m
(16 feet) long. Such logs are usually
described as long logs or treelength.
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FMCSA acknowledges CCMTA’s
concern with regard to crib-type log
trailers. However, the agency explained
in a clarification dated December 30,
2003, that generally, the use of a crib-
type log securement system, without
wrappers or tiedowns, would satisfy the
commodity-specific requirements of
§ 393.116 provided:

(1) All vehicle components in the crib-type
system are designed and built to withstand
all anticipated operational forces without
failure, accidental release or permanent
deformation. Stakes or standards that are not
permanently attached to the vehicle must be
secured in a manner that prevents
unintentional separation from the vehicle in
transit [49 CFR 393.116(b)(2)];

(2) Logs are solidly packed, with the outer
bottom logs in contact with and resting
solidly against the bunks, bolsters, stakes or
standards [49 CFR 393.116(c)(1)];

(3) Each outside log on the side of a stack
of logs must touch at least two stakes, bunks,
bolsters, or standards. If one end does not
actually touch a stake, it must rest on other
logs in a stable manner and must extend
beyond the stake, bunk, bolster or standard
[49 CFR 393.116(c)(2)];

(4) The maximum height of each stack of
logs being transported is below the height of
the stakes, and the front- and rear-end
structures; and,

(5) The heights of the stacks are
approximately equal so that logs in the top
of one stack cannot shift longitudinally onto
another stack on the vehicle.

The Agency further explained that
§ 393.116(b)(3), which requires that
tiedowns be used in combination with
the stabilization provided by bunks,
stakes and bolsters to secure loads of
logs, should not be considered
applicable to the transportation of logs
on crib-type vehicles under the
conditions described above. However,
§393.116(c)(4), which also concerns
tiedowns, remains applicable for logs
that are not held in place by contact
with other logs, stakes, bunks, or
standards. This means the decision
whether tiedowns must be used is
contingent upon how the logs are
loaded onto the vehicle. If the tops of
the stacks of logs are relatively level,
then tiedowns would not be required
when the logs are transported in crib-
type vehicles. Uneven loads would
require tiedowns on the taller stacks,
and on logs that are not held in place
by other logs, bunks, or standards.
FMCSA will amend §393.116 as
proposed.

FMCSA agrees with the WCLA/WTA
recommendation regarding the
securement of shortwood using
wrappers on flatbed and frame vehicles.
Specifically, while wrappers are not
currently identified as a possible means
of securing loads of shortwood, FMCSA
believes that § 393.116(e) should be

revised to permit the use of tiedowns or
wrappers for these loads. Wrappers are
tiedown-type devices that encircle the
entire load, which is then placed onto
the flatbed or frame vehicle in
conjunction with the use of standards to
keep the bundled logs in place. Given
that the use of wrappers is permitted (1)
on loads of longwood per the revisions
to §393.116(e)(2)(ii) as discussed above,
and (2) for the transportation of logs on
pole trailers in § 393.116(f), there is no
discernable reason the use of wrappers
and standards as a means of securing
loads of shortwood should be
prohibited. While FMCSA agrees that
wrappers should be included as
possible method of securing shortwood,
the Agency does not agree with the
WCLA/WTA recommendation to revise
§393.116(e)(2) that refers to longwood.
Instead, FMCSA amends § 393.116(e)(1)
to permit the use of wrappers in security
loads of shortwood, consistent with the
comparable requirements for loads of
longwod in § 393.116(e)(2).

10. NPRM Proposal: FMCSA proposed
to amend § 393.118 by revising
paragraph (d)(3)(iv)(B), replacing the
period at the end of paragraph (d)(4)
with a semicolon (;) and ‘““or,” and
adding paragraph (d)(5). (70 FR 33439)

Comments: PFITC, FPAC, Rayonier,
Georgia-Pacific, Allegheny, and
EdgeWorks raised concerns that the
proposed amendments in the NPRM (1)
may impose a new securement
requirement on stacked loads of dressed
lumber and similar building products
that would require tiedowns over an
intermediate tier regardless of the
height, and (2) will remove the
requirement for a minimum of two
tiedowns over each of the top bundles
longer than 5 feet. The commenters
believe that these changes would add
securement requirements when they are
not necessary to some loads, and
remove a critical securement
requirement for a minimum of two
tiedowns over each bundle that is longer
than 5 feet for all units on these loads.

These commenters state that for
dressed lumber or similar building
materials stacked two tiers high and that
exceed 2.5 meters in height, there
should be a requirement for
intermediate height securement over the
lower tier in accordance with the
general provisions of § 393.100—
§393.114 unless the overall height of
the two tier load is 2.5 meter or less, in
which case the lower tier would not
require additional securement. In
addition, these commenters believe that
if there are three or more tiers, one of
the middle tiers must be secured by
tiedowns in accordance with the general
provisions of § 393.100-§ 393.114 at a

height that may not exceed 1.85 meters.
In all instances, these commenters
believe that stacked cargo longer than 5
feet requires at least two tiedowns over
the top tier.

CCMTA was supportive of the
proposed change provided the
requirement for a minimum of two
tiedowns over bundles longer than 1.52
m on the top tier has not been removed
(§393.118(d)(3)(iv)(A)).

FMCSA Response: FMCSA
appreciates the comment from PFITC,
FPAC, Rayonier, Georgia-Pacific,
Allegheny, and EdgeWorks, but the
Agency does not believe there is a
significant difference between the
commenters’ suggested amendments
and the requirements proposed in the
NPRM. The proposed language does not
remove the requirement for a minimum
of two tiedowns over each bundle that
is longer than 5 feet
(§393.118(d)(3)(iv)(A), which references
the general provisions of § 393.100—

§ 393.114). The Agency also believes the
tiedown requirements specified for
intermediate tiers, as proposed in the
NPRM, are consistent with those
identified by the commenters. The
Agency therefore adopts the
amendments as proposed.

11. NPRM Proposal: FMCSA proposed
to amend § 393.122 by revising
paragraphs (b)(4) and (d)(4). (70 FR
33439-33440)

Comments: PFITC, FPAC, Rayonier,
Georgia-Pacific, and Allegheny believe
that the proposed amendments to
§393.122(b)(4)(iv) could allow the
forwardmost roll of all split loads that
are secured using a combination of
methods that include friction mats to
not be adequately secured against
forward tipping when the roll has a
width greater than 1.25 times its
diameter. The commenters proposed
revising this section as follows:

§393.122(b)(4)(iv). If a paper roll or the
forwardmost roll in a group of paper rolls has
a width greater than 1.25 times its diameter,
and it is not prevented from tipping or falling
forwards by vehicle structure or other cargo,
and it is not restrained against forward
movement by friction mat(s) alone, then it
must be prevented from tipping or falling by
banding it to other rolls, bracing or tiedowns.

The commenters agree with the
proposed revision of § 393.122(d), but
stated that a roll in a stack of rolls (two
or more) raised by dunnage may be
safely and effectively secured with
friction mats, if the roll is not resting on
the dunnage. The commenters requested
the following clarification in
393.122(d)(4):

§393.122(d)(4) A roll that is in the
rearmost of any layer may not be secured by
friction mats alone when it is raised using
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dunnage and is directly above and in contact
with that dunnage.

Iowa DOT believes that friction mats
used to secure paper rolls should be
required to be sized and positioned to
contact 100% of the footprint of the
paper roll. In addition, Iowa DOT
contends that there are many cases in
which paper rolls are not adequately
secured by the use of friction mats and
believes that the existing regulations
and policy guidance for § 393.122(b)(4)
are too complex and difficult to enforce
at roadside. Iowa suggested revising
§393.122(b)(4) such that when paper
rolls are loaded with eyes vertical,
friction mats or other blocking or
dunnage devices would be required to
prevent horizontal movement,
regardless of roll width (vertical height)
or position in the vehicle. In addition,
rolls that have a width greater than 1.25
times their diameter would be required
to be banded or secured to prevent
tipping, regardless of position in the
vehicle.

CCMTA supported the proposed
change, but suggested further
clarification regarding the securement of
single rolls of paper, in addition to
paper rolls transported in groups.
Specifically CCMTA recommended that
§393.122(b)(4)(ii) and (iii) be reworded
to state, “If a single paper roll or the
forwardmost roll in a group of paper
rolls * * *.” However, CCMTA did not
support the proposed amendment to
§393.122(d)(4), noting that the original
proposed Model Regulation and
National Safety Code Standard 10
prohibits raising loads in the last row on
dunnage.

FMCSA Response: FMCSA agrees
with the commenters proposed
clarification of § 393.122(b)(4)(iv). The
preamble of the NPRM had included the
phrase “by friction mat(s) alone,” but
that specific language was not included
in the proposed regulatory text. FMCSA
considers this an editorial correction to
its 2005 proposal and the change has
been included in the final regulatory
text.

While the Model Regulation and the
National Safety Code Standard 10
expressly prohibit raising a roll in the
rearmost row of any layer using
dunnage, neither of these publications—
nor the research that was performed as
the basis for developing these
requirements—explains the intent of
this prohibition or the hazards
associated with loading paper rolls
contrary to the stated prohibition. It is
unclear to FMCSA why the language of
the Model Regulation and the National
Safety Code Standard 10 is written to
prohibit such loading for situations in

which rolls in the rearmost row of the
second and following layers are
prevented from forward, rearward, or
side-to-side movement by means other
than friction mats alone, (i.e., blocked,
braced, banded, or tied down). In fact,
the Cargo Securement Training Program
developed by CCMTA and published in
2005 to assist both the enforcement
community as well as carriers and
drivers in applying and understanding
the National Safety Code Standard 10
specifically states “that a roll in the
rearmost row of any layer must not be
raised using dunnage unless the roll is
blocked or braced or banded or tied
down to prevent rearward movement.”

FMCSA explained in the NPRM that
securing a paper roll in the rearmost
row of the second and following layers
using friction mats alone is difficult, if
not impossible, because of the
sometimes limited surface area of the
risers and the coefficients of friction
involved. However, based on
information from the Paper and Forest
Industry Transportation Committee, the
Agency concluded that paper rolls on
risers could be adequately secured
provided they are blocked, braced, or
banded to other rolls such that forward,
rearward, and side-to-side movement is
prevented. This guidance is consistent
with the material currently in the Cargo
Securement Training Program
developed by CCMTA. While § 393.122
will differ from the Model Regulation
and the National Safety Code Regulation
10 with respect to this issue, the Agency
is confident that the securement of
paper rolls in the rearmost row of any
layer will not be compromised provided
that any such rolls are adequately
secured using blocking, bracing, or by
banding the rolls together such that
forward, rearward, and side-to-side
movement is prevented. FMCSA does
not believe that the language in
§393.122(d)(4) needs to be clarified as
recommended by the commenters, and
the Agency will amend the section as
proposed in the NPRM.

FMCSA agrees with the concerns
expressed by lowa DOT regarding the
need to specify the minimum footprint
of friction mats. While the regulation is
currently silent on the matter of
effective footprint area, the Agency
appreciates Iowa’s request that
§393.122(b)(4) be simplified and made
easier to understand for law
enforcement personnel. The Agency is
working closely with all interested
parties through the NACSHC to further
clarify the cargo securement regulations
so that they are more easily understood
and enforceable. Specifically with
respect to the issue of friction mats, a
separate working group has been formed

under the NACSHC to examine the
feasibility of establishing specific
performance parameters for friction
mats and their use as part of a cargo
securement system.

12. NPRM Proposal: The Agency
proposed to amend § 393.126 by
revising paragraph (b)(1). (70 FR 33440)

Comments: Iowa DOT concurred with
the proposed amendments, but believes
that additional language can be added to
clearly reinforce the need to comply
with the general securement
requirements of §§393.106 and 393.110,
specifically for empty intermodal
containers transported on flatbed
vehicles and secured by indirect
tiedowns over the top of the container.

FMCSA Response: FMCSA
acknowledges the concern expressed by
the Iowa DOT with regard to the load
securement requirements for the
transportation of empty intermodal
containers on vehicles other than
container chassis vehicles. However,
FMCSA believes that the general
requirements for securing articles of
cargo in § 393.106, coupled with the
commodity specific requirements for
securing intermodal containers in
§393.126(d), are sufficient to ensure the
proper securement of empty intermodal
containers on flatbed vehicles.
Specifically, FMCSA believes that
§393.126(d)(1) provides enough
clarification by requiring that the empty
intermodal container be balanced and
positioned on the vehicle so that the
container is stable before the addition of
tiedowns or other securement
equipment. Given the above, FMCSA
does not believe that additional
clarification is necessary to ensure
proper securement of intermodal
containers, and the amendments to
§ 393.126 will be adopted as proposed
in the NPRM.

13. NPRM Proposal: FMCSA proposed
to amend § 393.132 by revising
paragraphs (b) and (c)(2)(i). (70 FR
33440)

Comments: lowa DOT and CCMTA
support the proposed amendments to
§393.132(b) that would allow for the
use of short segments of synthetic web
strapping on crushed car body loads,
provided there is clear language that
there may be absolutely no contact
between the cargo and the segment of
synthetic web strap used. Iowa believes
the rule could further state that the only
allowed use of synthetic web strapping
would be at a point of attachment or
tensioning device.

Iowa DOT noted that several carriers
have removed the floor from flatbed
vehicles, leaving the floor cross bracing
intact, creating a skeletal vehicle, which
allows the debris and fluids to escape
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from the bottom of the vehicle while in
transit. lowa suggested the inclusion of
language in § 393.132(c) to clearly state
that the transport vehicle must have a
floor that is free of openings that would
allow any cargo to escape from the
vehicle, and further suggested that the
floor requirement clearly state the floor
must be pan-shaped and must be
capable of capturing and retaining all
liquids and debris that may leak from
the car bodies.

CCMTA supported the intent of the
proposed change, but expressed concern
regarding some form of protection to
synthetic webbing portion of tiedowns
from being cut or damaged by the cargo.

FMCSA Response: FMCSA believes
that the risk to synthetic webbing from
flattened or crushed vehicles is
adequately reflected in the proposed
verbage in § 393.132(b) which clearly
states, “However, the webbing
(regardless of whether edge protection is
used) must not come into contact with
the flattened or crushed cars.”

Iowa DOT’s comment about fluid
leaks while transporting flattened or
crushed cars is very useful. FMCSA will
close this loophole by modifying
§393.132(c)(5)(i) to read: “Vehicles used
to transport flattened or crushed
vehicles must be equipped with a means
to prevent liquids from leaking from the
bottom of the vehicle, and loose parts
from falling from the bottom and all four
sides of the vehicle extending to the full
height of the cargo.”

14. Additional Comments.

AEM requested that a clarification be
added regarding the requirement of
§393.130(b)(1) that “Accessory
equipment, such as hydraulic shovels
must be completely lowered and
secured to the vehicle.” It suggested that
the following language be added to this
section:

Accessory equipment is not required to be
lowered and secured, if either of the
following criteria is met: (a) Transport
restraint device/systems are used that meet
the requirements of § 393.102. (b) Drift or
swing of accessory equipment will not move
beyond the legal envelope of the trailer.

AEM made a presentation to FMCSA
personnel in 2004 requesting
clarification and on September 8, 2005,
the Agency approved the following
official regulatory guidance:

§393.130 What are the rules for securing
heavy vehicles, equipment and machinery?

Question 1: If an item of construction
equipment which weighs less than 4,536 kg
(10,000 1b.) is transported on a flatbed or
drop-deck trailer, must the accessory
equipment be lowered to the deck of the
trailer?

Guidance: No. However, the accessory
equipment must be properly secured using

locking pins or similar devices in order to
prevent either the accessory equipment or the
item of construction equipment itself from
shifting during transport.

Question 2: How should I secure the
accessories for an item of construction
equipment which weighs 4,536 kg (10,000
Ib.) or more, if the accessory devices would
extend beyond the width of the trailer if they
are lowered to the deck for transport?

Guidance: The accessory devices (plows,
trencher bars, and the like) may be
transported in a raised position, provided
they are designed to be transported in that
manner. However, the accessory equipment
must be locked in place for transport to
ensure that neither the accessories nor the
equipment itself shifts during transport.

Question 3: A tractor loader-backhoe
weighing over 10,000 pounds is being
transported on a trailer. The loader and
backhoe accessories are each equipped with
locking devices or mechanisms that prevent
them from moving up and down and from
side-to-side while the construction
equipment is being transported on the trailer.
Must these accessories also be secured to the
trailer with chains?

Guidance: No. However, if the construction
equipment does not have a means of
preventing the loader bucket, backhoe, or
similar accessories from moving while it is
being transported on the trailer, then a chain
would be required to secure those accessories
to the trailer.

In view of this guidance, the Agency
does not consider regulatory
amendments to be necessary.

FMCSA received additional
comments to the NPRM that were
deemed to be outside the scope of this
rulemaking. As part of the process for
ensuring consistent interpretations of
the harmonized cargo securement
regulations, a North American Cargo
Securement Harmonization Committee
was formed to provide interested parties
the opportunity to participate in the
ongoing efforts to harmonize U.S. and
Canadian cargo securement standards.
FMCSA will continue to announce its
public meetings with the harmonization
committee so that all interested parties
have the opportunity to participate in
the discussions between the Agency, its
Canadian counterparts, enforcement
agencies, and the industry about
interpretations and other
implementation issues. Three public
meetings have been held on this subject.
The first meeting was held April 21-22,
2005, in Albuquerque, New Mexico, and
the second September 29-30, 2005, in
Indianapolis, Indiana, and the third
April 23, 2006, in Hartford, Connecticut.
Minutes from these meetings, and the
presentations made by participants will
be placed in the Docket No. FMCSA—
2005-22056 as they are available, and
can be viewed electronically at http://
dms.dot.gov. Future public meetings

will be announced in the Federal
Register.

X. Regulatory Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and DOT

Regulatory Policies and Procedures

FMCSA has determined this action is
not a significant regulatory action
within the meaning of Executive Order
12866 or Department of Transportation
regulatory policies and procedures. This
document was not reviewed by the
Office of Management and Budget
(OMB). We expect the final rule will
have minimal costs, but the Agency has
prepared a regulatory analysis and
regulatory flexibility analysis. A copy of
the analysis document is included in
the docket referenced at the beginning
of this notice.

FMCSA has determined that it has
good cause under 5 U.S.C. 553(b)(B) to
incorporate by reference the 2005
version of the NACM’s “Welded Steel
Chain Specifications” because
additional notice and opportunity for
comment on this issue are unnecessary.
The NPRM proposed to incorporate the
2003 version. The 2005 version was
published shortly after the NPRM, but
includes no changes that would affect
this rule.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612),
FMCSA has considered the effects of
this regulatory action on small entities
and determined that this rule will not
have a significant impact on a
substantial number of small entities, as
defined by the U.S. Small Business
Administration’s Office of Size
Standards.

This rulemaking will make only
minor amendments and editorial
corrections to FMCSA’s September 27,
2002, final rule establishing new
regulations concerning protection
against shifting and falling cargo for
CMVs operated in interstate commerce.
The amendments will improve the
clarity of certain provisions of the cargo
securement regulations to ensure that
the requirements are fully understood
by motor carriers and enforcement
officials. This action will better enable
motor carriers to meet the safety
performance requirements of the final
rule, while continuing to adhere to
industry best-practices that have been
shown to effectively prevent the shifting
and falling of cargo.

Accordingly, FMCSA has considered
the economic impacts of the
requirements on small entities and
determined that this rule will not have
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a significant economic impact on a
substantial number of small entities. A
copy of the agency’s regulatory
flexibility analysis is included in the
docket listed at the beginning of this
notice.

Unfunded Mandates Reform Act of 1995

FMCSA has determined this rule will
not impose an unfunded Federal
mandate, as defined by the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
1532, et seq.), that would result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $128 million or more
in any 1 year.

Executive Order 12988 (Civil Justice
Reform)

FMCSA has determined this action
would meet applicable standards in
sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Executive Order 13045 (Protection of
Children)

FMCSA has analyzed this action
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. The agency has determined this
rulemaking is not an economically
significant rule and does not concern an
environmental risk to health or safety
that may disproportionately affect
children.

Executive Order 12630 (Taking of
Private Property)

FMCSA has determined this rule
would not effect a taking of private
property or otherwise have taking
implications under Executive Order
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132. FMCSA has determined this
rulemaking does not have a substantial
direct effect on States, and does not
limit the policy-making discretion of the
States. Nothing in this document
preempts any State law or regulation.

Executive Order 12372
(Intergovernmental Review)

The regulations implementing
Executive Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this program.

Paperwork Reduction Act

This action does not contain a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501
et seq.

National Environmental Policy Act

FMCSA has analyzed this action for
purposes of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et
seq.) and has determined this action
does not have an effect on the quality of
the environment. However, an
environmental assessment (EA) has
been prepared because the rulemaking
is not among the type covered by a
categorical exclusion. A copy of the
environmental assessment is included
in the docket listed at the beginning of
this notice.

Executive Order 13211 (Energy Effects)

FMCSA has analyzed this action
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not economically significant and
will not have a significant adverse effect
on the supply, distribution or use of
energy. This action merely makes minor
amendments and editorial corrections to
FMCSA’s September 27, 2002, final rule
establishing new regulations concerning
protection against shifting and falling
cargo for CMVs operated in interstate
commerce. This action has no effect on
the supply or use of energy, nor do we
believe it will cause a shortage of
drivers qualified to distribute energy,
such as gasoline, fuel oil or other fuels.

List of Subjects for 49 CFR Part 393

Incorporation by reference, Highway
safety, Motor carriers.

m In consideration of the foregoing,
FMCSA amends title 49, Code of
Federal Regulations, chapter III, as
follows:

PART 393—[AMENDED]

m 1. The authority citation for part 393
continues to read as follows:
Authority: Section 1041(b) of Pub. L. 102—

240, 105 Stat. 1914; 49 U.S.C. 31136 and
31502; and 49 CFR 1.73.

m 2. Amend § 393.5 by adding
definitions of “crib-type trailer,” and
“metal coil” in alphabetical order to
read as follows:

§393.5 Definitions.
* * * * *

Crib-type log trailer means a trailer
equipped with stakes, bunks, a front-

end structure, and a rear structure to
restrain logs. The stakes prevent
movement of the logs from side to side
on the vehicle while the front-end and
rear structures prevent movement of the

logs from front to back on the vehicle.

Longwood means all logs, including
utility poles, that are not shortwood,
i.e., that are over 4.9 m (16 feet) long.
Such logs are usually described as long
logs or treelength.

Metal coil means an article of cargo
comprised of elements, mixtures,
compounds, or alloys commonly known
as metal, metal foil, metal leaf, forged
metal, stamped metal, metal wire, metal
rod, or metal chain that are packaged as
aroll, coil, spool, wind, or wrap,
including plastic or rubber coated
electrical wire and communications

cable.
* * * * *

m 3. Amend § 393.7 by revising
paragraph (b)(19) to read as follows:

§393.7 Matters Incorporated by reference.
* * * * *

(b) * % %

(19) Welded Steel Chain
Specifications, National Association of
Chain Manufacturers, September 28,
2005, incorporation by reference
approved for § 393.104(e).

* * * *

m 4. Revise § 393.102 to read as follows:

§393.102 What are the minimum
performance criteria for cargo securement
devices and systems?

(a) Performance criteria—(1) Breaking
Strength. Tiedown assemblies
(including chains, wire rope, steel
strapping, synthetic webbing, and
cordage) and other attachment or
fastening devices used to secure articles
of cargo to, or in, commercial motor
vehicles must be designed, installed,
and maintained to ensure that the
maximum forces acting on the devices
or systems do not exceed the
manufacturer’s breaking strength rating
under the following conditions, applied
separately:

(i) 0.8 g deceleration in the forward
direction;

(ii) 0.5 g acceleration in the rearward
direction; and

(iii) 0.5 g acceleration in a lateral
direction.

(2) Working Load Limit. Tiedown
assemblies (including chains, wire rope,
steel strapping, synthetic webbing, and
cordage) and other attachment or
fastening devices used to secure articles
of cargo to, or in, commercial motor
vehicles must be designed, installed,
and maintained to ensure that the forces
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acting on the devices or systems do not
exceed the working load limit for the
devices under the following conditions,
applied separately:

(i) 0.435 g deceleration in the forward
direction;

(ii) 0.5 g acceleration in the rearward
direction; and

(iii) 0.25 g acceleration in a lateral
direction.

(b) Performance criteria for devices to
prevent vertical movement of loads that
are not contained within the structure of
the vehicle. Securement systems must
provide a downward force equivalent to
at least 20 percent of the weight of the
article of cargo if the article is not fully
contained within the structure of the
vehicle. If the article is fully contained
within the structure of the vehicle, it
may be secured in accordance with Sec.
393.106(b).

(c) Equivalent means of securement.
The means of securing articles of cargo
are considered to meet the performance
requirements of this section if the cargo
is “

(1) Immobilized, such so that it
cannot shift or tip to the extent that the
vehicle’s stability or maneuverability is
adversely affected; or

(2) Transported in a sided vehicle that
has walls of adequate strength, such that
each article of cargo within the vehicle
is in contact with, or sufficiently close
to a wall or other articles, so that it
cannot shift or tip to the extent that the
vehicle’s stability or maneuverability is
adversely affected; or

(3) Secured in accordance with the
applicable requirements of §§ 393.104
through 393.136.
m 5. Amend § 393.104 as follows:
m a. By revising paragraphs (b) and (c);
m b. By removing the words ‘“November
15, 1999 and adding the words “dated
September 28, 2005” in their place in
paragraph (e) (2) table;
m c. By removing paragraph (f)(4); and
m d. By redesignating paragraph (f)(5) as
paragraph (f)(4).

The revisions read as follows:

§393.104 What standards must cargo
securement devices and systems meet in
order to satisfy the requirements of this
subpart?

* * * * *

(b) Prohibition on the use of damaged
securement devices. All tiedowns, cargo
securement systems, parts and
components used to secure cargo must
be in proper working order when used
to perform that function with no
damaged or weakened components,
such as, but not limited to, cracks or
cuts that will adversely affect their
performance for cargo securement
purposes, including reducing the
working load limit.

(c) Vehicle structures and anchor
points. Vehicle structures, floors, walls,
decks, tiedown anchor points,
headerboards, bulkheads, stakes, posts,
and associated mounting pockets used
to contain or secure articles of cargo
must be strong enough to meet the
performance criteria of § 393.102, with
no damaged or weakened components,
such as, but not limited to, cracks or
cuts that will adversely affect their
performance for cargo securement
purposes, including reducing the
working load limit.

* * * * *

m 6. Amend § 393.106 by revising
paragraphs (a) and (d) to read as follows:

§393.106 What are the general
requirements for securing articles of cargo?

(a) Applicability. The rules in this
section are applicable to the
transportation of all types of articles of
cargo, except commodities in bulk that
lack structure or fixed shape (e.g.,
liquids, gases, grain, liquid concrete,
sand, gravel, aggregates) and are
transported in a tank, hopper, box, or
similar device that forms part of the
structure of a commercial motor vehicle.
The rules in this section apply to the
cargo types covered by the commodity-
specific rules of § 393.116 through
§393.136. The commodity-specific rules
take precedence over the general
requirements of this section when
additional requirements are given for a
commodity listed in those sections.

* * * * *

(d) Aggregate working load limit for
tiedowns. The aggregate working load
limit of tiedowns used to secure an
article or group of articles against
movement must be at least one-half
times the weight of the article or group
of articles. The aggregate working load
limit is the sum of:

(1) One-half the working load limit of
each tiedown that goes from an anchor
point on the vehicle to an anchor point
on an article of cargo;

(2) One-half the working load limit of
each tiedown that is attached to an
anchor point on the vehicle, passes
through, over, or around the article of
cargo, and is then attached to an anchor
point on the same side of the vehicle.

(3) The working load limit for each
tiedown that goes from an anchor point
on the vehicle, through, over, or around
the article of cargo, and then attaches to
another anchor point on the other side
of the vehicle.

m 7. Revise the heading of § 393.108 to
read as follows:

§393.108 How is the working load limit of
a tiedown, or the load restraining value of
a friction mat, determined?

* * * * *

m 8. Amend § 393.110 by revising
paragraphs (a) and (c) to read as follows:

§393.110 What else do | have to do to
determine the minimum number of
tiedowns?

(a) When tiedowns are used as part of
a cargo securement system, the
minimum number of tiedowns required
to secure an article or group of articles
against movement depends on the
length of the article(s) being secured,
and the requirements of paragraphs (b)
and (c) of this section. These
requirements are in addition to the rules
under § 393.106.

* * * * *

(c) If an individual article is blocked,
braced, or immobilized to prevent
movement in the forward direction by a
headerboard, bulkhead, other articles
which are adequately secured or by an
appropriate blocking or immobilization
method, it must be secured by at least
one tiedown for every 3.04 meters (10

feet) of article length, or fraction thereof.
* * * * *

m 9. Amend § 393.114 by revising
paragraph (b)(1) to read as follows:

§393.114 What are the requirements for
front-end structures used as part of a cargo
securement system?

* * * * *

(b) Height and width. (1) The front
end structure must extend either to a
height of 4 feet above the floor of the
vehicle or to a height at which it blocks
forward movement of any item or article
of cargo being carried on the vehicle,

whichever is lower.
* * * * *

m 10. Amend § 393.116 by revising
paragraph (b)(3), adding a new
paragraph (b)(4) and revising paragraph
(e) to read as follows:

§393.116 What are the rules for securing
logs?

(b) Components of a securement
system. * * *

(3) Tiedowns must be used in
combination with the stabilization
provided by bunks, stakes, and bolsters
to secure the load unless the logs:

(i) are transported in a crib-type log
trailer (as defined in 49 CFR 393.5), and

(ii) are loaded in compliance with
paragraphs (b)(2) and (c) of this section.

(4) The aggregate working load limit
for tiedowns used to secure a stack of
logs on a frame vehicle, or a flatbed
vehicle equipped with bunks, bolsters,
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or stakes must be at least one-sixth the
weight of the stack of logs.

(e) Securement of logs loaded
lengthwise on flatbed and frame
vehicles—(1) Shortwood. In addition to
meeting the requirements of paragraphs
(b) and (c) of this section, each stack of
shortwood loaded lengthwise on a frame
vehicle or on a flatbed must be cradled
in a bunk unit or contained by stakes
and

(i) Secured to the vehicle by at least
two tiedowns, or

(ii) If all the logs in any stack are
blocked in the front by a front-end
structure strong enough to restrain the
load, or by another stack of logs, and
blocked in the rear by another stack of
logs or vehicle end structure, the stack
may be secured with one tiedown. If one
tiedown is used, it must be positioned
about midway between the stakes, or

(iii) Be bound by at least two tiedown-
type devices such as wire rope, used as
wrappers that encircle the entire load at
locations along the load that provide
effective securement. If wrappers are
being used to bundle the logs together,
the wrappers are not required to be
attached to the vehicle.

(2) Longwood. Longwood must be
cradled in two or more bunks and must
either:

(i) Be secured to the vehicle by at least
two tiedowns at locations that provide
effective securement, or

(ii) Be bound by at least two tiedown-
type devices, such as wire rope, used as
wrappers that encircle the entire load at
locations along the load that provide
effective securement. If a wrapper(s) is
being used to bundle the logs together,
the wrapper is not required to be
attached to the vehicle.

m 11. Amend § 393.118 by revising
paragraph (d)(3)(iv)(B), removing the
period at the end of paragraph (d)(4) and
adding ““; or” in its place, and adding
paragraph (d)(5) to read as follows:

§393.118 What are the rules for securing
dressed lumber or similar building
products?
* * * * *

(d) Securement of bundles transported
using more than one tier. * * *

(3) * *x %

(IV] I

(B) Secured by tiedowns as follows:

(1) If there are 3 tiers, the middle and
top bundles must be secured by
tiedowns in accordance with the general
provisions of §§393.100 through
393.114; or

(2) (i) If there are more than 3 tiers,
then one of the middle bundles and the
top bundle must be secured by tiedown
devices in accordance with the general

provision of §§393.100 through
393.114, and the maximum height for
the middle tier that must be secured
may not exceed 6 feet about the deck of
the trailer; or

(ii) Otherwise, the second tier from
the bottom must be secured in
accordance with the general provisions
of §§393.100 through 393.114; or

* * * * *

(5) When loaded in a sided vehicle or
container of adequate strength, dressed
lumber or similar building products
may be secured in accordance with the
general provisions of §§ 393.100 through
393.114.

m 12. Amend § 393.122 by revising
paragraphs (b)(4) and (d)(4) to read as
follows:

§393.122 What are the rules for securing
paper rolls?
* * * * *

(b) Securement of paper rolls
transported with eyes vertical in a sided
vehicle. * * *

(4)(i) If a paper roll is not prevented
from tipping or falling sideways or
rearwards by vehicle structure or other
cargo, and its width is more than 2
times its diameter, it must be prevented
from tipping or falling by banding it to
other rolls, bracing, or tiedowns.

(ii) If the forwardmost roll(s) in a
group of paper rolls has a width greater
than 1.75 times its diameter and it is not
prevented from tipping or falling
forwards by vehicle structure or other
cargo, then it must be prevented from
tipping or falling forwards by banding it
to other rolls, bracing, or tiedowns.

(iii) If the forwardmost roll(s) in a
group of paper rolls has a width equal
to or less than 1.75 times its diameter,
and it is restrained against forward
movement by friction mat(s) alone, then
banding, bracing, or tiedowns are not
required to prevent tipping or falling
forwards.

(iv) If a paper roll or the forwardmost
roll in a group of paper rolls has a width
greater than 1.25 times its diameter, and
it is not prevented from tipping or
falling forwards by vehicle structure or
other cargo, and it is not restrained
against forward movement by friction
mat(s) alone, then it must be prevented
from tipping or falling by banding it to
other rolls, bracing or tiedowns.

* * * * *

(d) Securement of stacked loads of
paper rolls transported with eyes
vertical in a sided vehicle. * * *

(4) A roll in the rearmost row of any
layer raised using dunnage may not be

secured by friction mats alone.
* * * * *

m 13. Amend § 393.126 by revising
paragraph (b)(1) to read as follows:

§393.126 What are the rules for securing
intermodal containers?
* * * * *

(b) Securement of intermodal
containers transported on container
chassis vehicle(s). (1) All lower corners
of the intermodal container must be
secured to the container chassis with
securement devices or integral locking
devices that cannot unintentionally
become unfastened while the vehicle is
in transit.

* * * * *

m 14. Amend § 393.132 by revising
paragraphs (b), (c)(2)(i), and (c)(5)(i) to
read as follows:

§393.132 What are the rules securing
flattened or crushed vehicles?

* * * * *

(b) Prohibition on the use of synthetic
webbing. The use of synthetic webbing
to secure flattened or crushed vehicles
is prohibited except that such webbing
may be used to connect wire rope or
chain to anchor points on the
commercial motor vehicle. However, the
webbing (regardless of whether edge
protection is used) must not come into
contact with the flattened or crushed
cars.

(C) * *x %

(2)(i) Containment walls or
comparable means on three sides which
extend to the full height of the load and
which block against movement of the
cargo in the direction for which there is
a containment wall or comparable
means, and
* * * * *

(5)(i) Vehicles used to transport
flattened or crushed vehicles must be
equipped with a means to prevent
liquids from leaking from the bottom of
the vehicle, and loose parts from falling
from the bottom and all four sides of the
vehicle extending to the full height of
the cargo.

Issued on: June 5, 2006.
David H. Hugel,

Acting Administrator for Federal Motor
Carrier Safety Administration (FMCSA).

[FR Doc. 06-5236 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-EX-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 051104293 5344 02; I.D.
061206B]

Fisheries of the Northeastern United
States; Atlantic Bluefish Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason quota
transfer.

SUMMARY: NMFS announces that the
State of Florida is transferring 200,000
1b (90,718 kg) of commercial bluefish
quota to the State of North Carolina
from its 2006 quota. By this action,
NMEFS adjusts the quotas and announces
the revised commercial quota for each
state involved.

DATES: Effective June 19, 2006 through
December 31, 2006, unless NMFS
publishes a superseding document in
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Management
Specialist, (978) 281-9341, FAX (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Regulations governing the Atlantic
bluefish fishery are found at 50 CFR part
648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from Florida through Maine. The
process to set the annual commercial
quota and the percent allocated to each
state are described in § 648.160.

Two or more states, under mutual
agreement and with the concurrence of
the Administrator, Northeast Region,
NMFS (Regional Administrator), can
transfer or combine bluefish commercial
quota under § 648.160(f). The Regional
Administrator is required to consider
the criteria set forth in §648.160(f)(1) in
the evaluation of requests for quota
transfers or combinations.

Florida has agreed to transfer 200,000
b (90,718 kg) of its 2006 commercial
quota to North Carolina to cover
unexpectedly high landings in North
Carolina. The Regional Administrator
has determined that the criteria set forth
in §648.160(f)(1) have been met. The
revised quotas for calendar year 2006
are: North Carolina, 2,852,869 1b

(1,294,040 kg); and Florida, 601,012 1b
(272,614 kg).

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 16, 2006.
Alan D. Risenhoover,

Acting Director,Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06-5610 Filed 6—19-06; 2:20 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216045-6045—-01; I.D.
061506A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Yellowfin Sole in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMF'S is prohibiting directed
fishing for yellowfin sole in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the 2006 yellowfin
sole total allowable catch (TAC) in the
BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), June 19, 2006, through
2400 hrs, A.Lt., December 31, 2006.

FOR FURTHER INFORMATION CONTACT: ]Osh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2006 yellowfin sole TAC in the
BSAI is 81,346 metric tons (mt) as

established by the 2006 and 2007 final
harvest specifications for groundfish in
the BSAI (71 FR 10894, March 3, 2006).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS, has determined that the 2006
yellowfin sole TAC in the BSAI will
soon be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 79,346 mt, and is
setting aside the remaining 2,000 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for yellowfin sole in the
BSAL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of yellowfin sole in
the BSAL NMFS was unable to publish
a notice providing time for public
comment because the most recent,
relevant data only became available as
of June 15, 2006.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 16, 2006

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06-5609 Filed 6—-19-06; 2:20 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 440
RIN 1904-AB56

Weatherization Assistance Program for
Low-Income Persons

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Energy
(DOE) is proposing to amend the
regulations for the Weatherization
Assistance Program for Low-Income
Persons to incorporate statutory changes
resulting from the passage of the Energy
Policy Act of 2005. Specifically, DOE
proposes to: define renewable energy
systems eligible for funding in the
Weatherization Assistance Program,
establish criteria for performance and
quality standards for eligible renewable
energy systems, establish procedures for
submission of and action on
manufacturer petitions for Secretarial
determinations of eligibility of
renewable energy technologies and
systems, and establish a ceiling for
funding of renewable energy systems in
the Weatherization Assistance Program.
DATES: Public comments on this
proposed rule will be accepted until
July 24, 2006.

ADDRESSES: You may submit comments,
identified by RIN 1904—AB56, by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o E-Mail:
Weatherization.rules@ee.doe.gov.
Include RIN 1904-AB56 in the subject
line of the message.

e Mail: Weatherization Assistance
Program, U.S. Department of Energy,
Mail Stop EE2K, 5E-066, 1000
Independence Avenue, SW.,
Washington, DC 20585.

You may obtain copies of this notice
of proposed rulemaking and review
comments received by DOE by visiting
the DOE Freedom of Information
Reading Room, Department of Energy,
Room 1E-190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—3142,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: John
Atcheson, Weatherization Assistance
Program, U.S. Department of Energy,
Mail Stop EE-2K, 5E-066, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—0771.
SUPPLEMENTARY INFORMATION: This
notice of proposed rulemaking (NOPR)
proposes to amend the program
regulations for the Weatherization
Assistance Program for Low-Income
Persons, which is authorized by Title
IV, Part A, of the Energy Conservation
and Production Act, as amended (Act),
42 U.S.C. 6861 et seq. The proposed
amendments are necessitated by certain
changes in the Weatherization
Assistance Program mandated in the
Energy Policy Act of 2005 (Pub. L. 109—
58) (EPACT 2005). The proposed rule
would define renewable energy systems
eligible for funding in the
Weatherization Assistance Program,
establish criteria for performance and
quality standards for eligible renewable
energy systems, establish procedures for
submission of and action on
manufacturer petitions for Secretarial
determinations of eligibility of
renewable energy technologies and
systems, and establish a new ceiling for
funding of renewable energy systems in
the Weatherization Assistance Program.

Today, DOE is also publishing,
elsewhere in this issue of the Federal
Register, a direct final rule that makes
the amendments to the Weatherization
Assistance Program for Low-Income
Persons that are being proposed in this
NOPR. As explained in the preamble of
the direct final rule, DOE considers
these amendments not to be
controversial and unlikely to generate
any significant adverse or critical
comments. If no significant adverse or
critical comments are received on the
direct final rule, the direct final rule
will become effective on the date
specified in that rule, and there will be
no further action on this proposal. If
significant adverse or critical comments

are timely received on the direct final
rule, DOE will withdraw the direct final
rule. The public comments will then be
addressed in a subsequent final rule
based on the rule proposed in this
NOPR (which is the same as the rule set
forth in the direct final rule). Because
DOE will not institute a second
comment period on this proposed rule,
any persons interested in commenting
should do so during this comment
period.

For further supplemental information,
the detailed description of the proposed
rule, and the proposed rule
amendments, see the information
provided in the notice of direct final
rulemaking in this Federal Register.

Approval of the Office of the Secretary

The Secretary of Energy has approved
publication of today’s notice of
proposed rulemaking, as well as the
accompanying direct final rule.

List of Subjects 10 CFR Part 440

Administrative practice and
procedure, Aged, Energy conservation,
Grant programs—energy, Grant
programs—housing and community
development, Housing standards,
Indians, Individuals with disabilities,
Reporting and recordkeeping
requirements, Weatherization.

Issued in Washington, DG, on June 9, 2006.

Douglas L. Faulkner,

Principal Deputy Assistant Secretary, Energy
Efficiency and Renewable Energy.

[FR Doc. E6—-9857 Filed 6—21-06; 8:45 am]|
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25084; Directorate
Identifier 2005-SW-38—-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model 206L
Series Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
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(AD) for the Bell Helicopter Textron
Canada (BHTC) Model 206L series
helicopters. This proposal would
require inspecting the fuel low-level
detector switch unit (switch unit) to
determine if it is a certain serial-
numbered switch unit that may fail to
indicate a low fuel condition. If the
serial number is missing or unreadable,
the mounting flange of the switch unit
is not colored red or the purchase date
is within a certain range or cannot be
determined, this proposal would require
an operational test. The AD would also
require replacing before further flight
each affected switch unit with an
airworthy switch unit that is not listed
in the applicability of the AD. This
proposal is prompted by the
manufacturer’s discovery that eight
switch units may have a manufacturing
flaw that could cause them to hang in
the high position and fail to indicate a
low fuel condition. The actions
specified by this proposed AD are
intended to prevent failure of the switch
unit to indicate a low fuel condition that
could lead to fuel exhaustion and a
subsequent forced landing.

DATES: Comments must be received on
or before August 21, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
US Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590;

o Fax:202-493-2251; or

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this proposed AD from Bell
Helicopter Textron Canada, 12,800 Rue
de I’Avenir, Mirabel, Quebec J7]J1R4,
telephone (450) 437-2862 or (800) 363—
8023, fax (450) 433-0272.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:
Chinh Vuong, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0112, telephone (817) 222-5116,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA—-2006-25084, Directorate
Identifier 2005—-SW-38—AD"’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of our docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Management
System (DMS) Docket Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800—647—
5227) is located at the plaza level of the
Department of Transportation Nassif
Building in Room PL—-401 at 400
Seventh Street, SW., Washington, DC.
Comments will be available in the AD
docket shortly after the DMS receives
them.

Discussion

Transport Canada, the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
BHTC Model 206L series helicopters.
Transport Canada advises that eight low
fuel level detectors of listed serial
numbers may have been installed on
Model 206L series helicopters. These
detectors could hang in the high
position and fail to indicate the low fuel
condition. Transport Canada advises
removing from service switch unit, part
number 206—063—-613—003, serial
numbers 1413, 1414, 1415, 1424, 1428,
1430, 1432, and 1433.

BHTC has issued Alert Service
Bulletin No. 206L—04-132, Revision A,

dated October 4, 2004 (ASB). The ASB
specifies determining whether any of
eight specified, serial-numbered
detector switch units are installed
because they may fail to indicate a low
fuel condition. If the serial number is
missing or unreadable, the ASB
specifies inspecting the switch unit to
determine if it is an affected switch unit.
The ASB also specifies removing each
affected switch unit. Transport Canada
classified this ASB as mandatory and
issued AD No. CF-2004-24, dated
November 24, 2004, to ensure the
continued airworthiness of these
helicopters in Canada.

These helicopter models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, Transport Canada
has kept us informed of the situation
described above. We have examined the
findings of Transport Canada, reviewed
all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This previously described unsafe
condition is likely to exist or develop on
other helicopters of these same type
designs registered in the United States.
Therefore, the proposed AD would
require, on or before the next 100-hour
time-in-service inspection, determining
whether the low fuel level detector
switch unit has a S/N listed in the
applicability of this AD. If the serial
number is missing or unreadable, this
proposal would also require
determining whether it is an affected
switch unit. This AD would also
require, before further flight, replacing
each affected switch unit with an
airworthy switch unit that is not listed
in the applicability of this AD.

We estimate that this proposed AD
would affect 719 helicopters of U.S.
registry and would take about:

¢ 1 work hour to determine the
serial number,

¢ 4 work hours to do a test of the low
fuel caution system,

e 4 work hours to replace an affected
switch per helicopter at $65 per work
hour, and

e $426 to replace each switch unit.

Based on these figures, we estimate
the total cost impact of the proposed AD
on U.S. operators to be $91,480,
assuming 10 percent of the fleet switch
units (72) are replaced.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
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implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a draft economic
evaluation of the estimated costs to
comply with this proposed AD. See the
DMS to examine the draft economic
evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Bell Helicopter Textron, Inc.: Docket No.
FAA—-2006—-25084; Directorate Identifier
2005-SW-38—AD.

Applicability

Model 206L series helicopters, with low
fuel level detector switch unit (switch unit),
part number 206—-063—613-003, serial

numbers 1413, 1414, 1415, 1424, 1428, 1430,

1432, and 1433, installed, certificated in any

category.

Compliance

Required as indicated, unless
accomplished previously.

To prevent failure of the switch unit to
indicate a low fuel condition that could lead
to fuel exhaustion and a subsequent forced
landing, do the following:

(a) On or before the next 100-hour time-in-
service inspection, determine whether the
installed switch unit has a serial number
listed in the applicability section of this AD.
If the installed switch unit is one of the listed
switch units, before further flight, replace it
with an airworthy switch unit that has a
serial number other than those listed in the
applicability section of this AD. See Figure
1 of this AD for the location of the serial
number.

BILLING CODE 4910-13-P
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NOTE
A Part number and serial number are located in the cross hatched area.

Figure 1
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Note 1: Bell Helicopter Textron Alert
Service Bulletin No. 206L.—04-132, Revision
A, dated October 4, 2004, pertains to the
subject of this AD.

(b) If the switch unit serial number is
missing or unreadable, determine the color of
the switch unit mounting flange.

(1) If the mounting flange color is red, the
switch unit is not affected by this AD.

(2) If the mounting flange color is other
than red; the purchase date of the switch unit
is between April 19 and July 26, 2004, or
cannot be established; and the serial number
cannot be identified, do an operational test.
If the switch unit passes the operational test,
this AD requires no further action. If the
switch unit fails the operational test, before
further flight, replace the switch unit with an
airworthy switch unit that does not have a
serial number listed in the applicability
section of this AD.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Safety Management Group,
Rotorcraft Directorate, FAA, ATTN: Chinh
Vuong, Aviation Safety Engineer, Fort Worth,
Texas 76193-0112, telephone (817) 222—
5116, fax (817) 222-5961, for information
about previously approved alternative
methods of compliance.

Note 2: The subject of this AD is addressed
in Transport Canada (Canada) AD CF-2004—
24, dated November 24, 2004.

Issued in Fort Worth, Texas, on June 12,
2006.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 06-5599 Filed 6—21-06; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-25097; Directorate
Identifier 2005-SW-19-AD]

RIN 2120-AA64

Airworthiness Directives; Arrow
Falcon Exporters, Inc. (Previously Utah
State University); Firefly Aviation
Helicopter Services (Previously
Erickson Air-Crane Co.); California
Department of Forestry; Garlick
Helicopters, Inc.; Global Helicopter
Technology, Inc.; Hagglund
Helicopters, LLC (Previously Western
International Aviation, Inc.);
International Helicopters, Inc.;
Precision Helicopters, LLC; Robinson
Air Crane, Inc.; San Joaquin
Helicopters (Previously Hawkins and
Powers Aviation, Inc.); S.M.&T. Aircraft
(Previously US Helicopters, Inc., UNC
Helicopter, Inc., Southern Aero
Corporation, and Wilco Aviation);
Smith Helicopters; Southern
Helicopter, Inc.; Southwest Florida
Aviation International, Inc. (Previously
Jamie R. Hill and Southwest Florida
Aviation); Tamarack Helicopters, Inc.
(Previously Ranger Helicopter
Services, Inc.); US Helicopter, Inc.
(Previously UNC Helicopter, Inc.); West
Coast Fabrication; and Williams
Helicopter Corporation (Previously
Scott Paper Co.) Model HH-1K, TH-1F,
TH-1L, UH-1A, UH-1B, UH-1E, UH-1F,
UH-1H, UH-1L, and UH-1P
Helicopters; and Southwest Florida
Aviation Model SW204, SW204HP,
SW205, and SW205A-1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
(AD) for the specified restricted category
type-certificated helicopters. The AD
would require a review of the helicopter
records to determine the Commercial
and Government Entity (CAGE) code of
the tail rotor (T/R) slider. If the T/R
slider is FAA approved or has a certain
legible CAGE code, this AD would
require no further action. If you cannot
determine whether the T/R slider is
FAA approved and it has no stamped
CAGE code, an illegible stamped CAGE
code, or an affected CAGE code, the AD
would also require, before further flight
and at specified intervals, magnaflux
inspecting the T/R slider for a crack. If
a crack is found, the AD would require,

before further flight, replacing the T/R
slider with an airworthy T/R slider. The
AD would also require replacing the
T/R slider with an airworthy T/R slider
on or before accumulating 1,000 hours
time-in-service (TIS) or on or before 12
months, whichever occurs first. This
proposal is prompted by two accidents
attributed to sub-standard T/R sliders
that failed during flight. The actions
specified by the proposed AD are
intended to prevent failure of a T/R
slider, loss of T/R control, and
subsequent loss of control of the
helicopter.

DATES: Comments must be received on
or before August 21, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590;

e Fax:202-493-2251; or

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may examine the comments to
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Kreg
Voorhies, Aerospace Engineer, Denver
Aircraft Certification Office (ANM-—
100D), 26805 E. 68th Ave., Room 214,
Denver, Colorado 80249, telephone
(303) 342-1092, fax (303) 342—-1088.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any written
data, views, or arguments regarding this
proposed AD. Send your comments to
the address listed under the caption
ADDRESSES. Include the docket number
“FAA-2006-25097, Directorate
Identifier 2005—-SW-19—-AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to
http://dms.dot.gov, including any
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personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed
rulemaking. Using the search function
of our docket Web site, you can find and
read the comments to any of our
dockets, including the name of the
individual who sent or signed the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78) or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the docket that
contains the proposed AD, any
comments, and other information in
person at the Docket Management
System (DMS) Docket Office between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5227) is located at the plaza level of the
Department of Transportation NASSIF
Building in Room PL—401 at 400
Seventh Street, SW., Washington, DC.
Comments will be available in the AD
docket shortly after the DMS receives
them.

Discussion

This document proposes adopting a
new AD for Model HH-1K, TH-1F,
TH-1L, UH-1A, UH-1B, UH-1E, UH-
1F, UH-1H, UH-1L, and UH-1P
helicopters; and Southwest Florida
Aviation Model SW204, SW204HP,
SW205, and SW205A-1 helicopters,
with a T/R slider, part number (P/N)
204-010-720-3 or P/N 204010720-3,
installed. The AD would require a
review of the helicopter records to
determine the CAGE code of the T/R
slider. If the T/R slider is FAA approved
or has a certain legible CAGE code, this
AD would require no further action. If
you cannot determine whether the T/R
slider is FAA approved or if it has an
illegible CAGE code or CAGE Code
15716 or 26098, the AD would require,
before further flight and at specified
intervals, magnaflux inspecting the T/R
slider for a crack. If a crack is found, the
AD would also require, before further
flight, replacing the T/R slider with an
airworthy T/R slider. The AD would
also require replacing the T/R slider that
has an illegible CAGE code or Code
15716 or 26098 with an airworthy T/R
slider on or before accumulating 1,000
hours TIS or on or before 12 months,
whichever occurs first. The T/R sliders
manufactured by Forest Scientific, Inc.,
were produced under a military contract
and do not meet the original equipment
manufacturers (OEM) specifications.
The machining process resulted in

excess surface roughness. This proposal
is prompted by two accidents attributed
to sub-standard T/R sliders that failed
during flight. This condition, if not
corrected, could result in cracking in the
T/R slider, loss of T/R control, and
subsequent loss of control of the
helicopter.

This unsafe condition is likely to exist
or develop on other helicopters of these
same type designs. Therefore, the
proposed AD would require the
following:

e Within 25 hours TIS, unless
accomplished previously:

e Review the helicopter records for
the CAGE code of the T/R slider. If
necessary, remove the installed T/R
slider to determine the CAGE code.

O If the T/R slider is an FAA
approved part; for example, an OEM
part; or has a legible CAGE code other
than Code 15716 or 26098; no further
action is required.

© If you cannot determine whether
the T/R slider is FAA approved and it
contains no stamped CAGE code, an
illegible stamped CAGE code, or a
stamped CAGE code 15716 or 26098,
before further flight, unless
accomplished previously, and thereafter
at intervals not to exceed 25 hours TIS,
magnaflux inspect the T/R slider for a
crack.

O If a crack is found, before further
flight, replace the T/R slider with an
airworthy T/R slider.

e On or before accumulating 1000
hours TIS or on or before 12 months,
whichever occurs first, replace the T/R
slider with an airworthy T/R slider or
one that is FAA approved and has a
legible CAGE code other than 15716 or
26098. Any T/R slider removed from
service based on the requirements of
this paragraph is not eligible for
installation on any helicopter.

¢ Replacing the T/R slider with an
airworthy FAA approved T/R slider or
with a legible CAGE code other than
15716 or 26098, constitutes terminating
action for the requirements of this AD.

We estimate that this proposed AD
would affect 75 helicopters of U.S.
registry and that it would take about:

e 1 work hour to review the
helicopter records and 2 work hours to
remove and replace the T/R slider for a
total of 3 work hours per helicopter to
determine the CAGE code for each
helicopter in the fleet;

o 3 work hours for each magnaflux
inspection with a total of 24 such
inspections on each of 10 helicopters
based on 600 hours TIS per year; and

¢ 2 work hours to replace the T/R
slider with 10 helicopters needing the
T/R slider replaced.

The average labor rate is $65 per work
hour. Required parts would cost about
$825 for each T/R slider. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators would
be $70,975 ($195 per helicopter to
determine the CAGE code and $5,635
per helicopter for repetitively inspecting
and ultimately replacing the T/R slider
on 10 helicopters).

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. Additionally, this proposed AD
would not have a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a draft economic
evaluation of the estimated costs to
comply with this proposed AD. See the
DMS to examine the draft economic
evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Arrow Falcon Exporters, Inc. (previously
Utah State University); California
Department of Forestry; Firefly Aviation
Helicopter Services (previously Erickson
Air-Crane Co.); Garlick Helicopters,
Inc.; Global Helicopter Technology, Inc.;
Hagglund Helicopters, LLC (previously
Western International Aviation, Inc.);
International Helicopters, Inc.; Precision
Helicopters, LLC; Robinson Air Crane,
Inc.; San Joaquin Helicopters

(previously Hawkins and Powers
Aviation, Inc.); S.M.&T. Aircraft
(previously US Helicopters, Inc., UNC
Helicopter, Inc., Southern Aero
Corporation, and Wilco Aviation); Smith
Helicopters; Southern Helicopter, Inc.;
Southwest Florida Aviation
International, Inc. (previously Jamie R.
Hill and Southwest Florida Aviation);
Tamarack Helicopters, Inc. (previously
Ranger Helicopter Services, Inc.); US
Helicopters, Inc. (previously UNC
Helicopter, Inc.); West Coast
Fabrication; and Williams Helicopter
Corporation (previously Scott Paper
Co.): Docket No. FAA-2006—25097;
Directorate Identifier 2005—-SW-19—-AD.
Applicability
Model HH-1K, TH-1F, TH-1L, UH-1A,
UH-1B, UH-1E, UH-1F, UH-1H, UH-1L,
and UH-1P helicopters, and Southwest
Florida Model SW204, SW204HP, SW205,
and SW205A-1 helicopters, with tail rotor
(T/R) slider, part number (P/N) 204—010—
720-3 or P/N 204010720-3, installed,
certificated in any category.

Compliance

Required as indicated.
To prevent failure of the T/R slider, which
could result in loss of T/R control and

subsequent loss of control of the helicopter,
accomplish the following:

(a) Within 25 hours time-in-service (TIS),
unless accomplished previously:

(1) Review the helicopter records to
determine the Commercial and Government
Entity (CAGE) code of the T/R slider. If
necessary, remove the installed T/R slider to
determine the CAGE code.

(2) If the T/R slider is an FAA approved
part; for example, an original equipment
manufacturer (OEM) part, and has a legible
CAGE code other than Code 15716 or 26098;
no further action is required.

(3) If you cannot determine whether the T/
R slider is an FAA approved part and it
contains no stamped CAGE code, an illegible
stamped CAGE code, or is stamped with a
CAGE code 15716 or 26098:

(i) Before further flight, unless
accomplished previously, and thereafter at
intervals not to exceed 25 hours TIS,
magnaflux inspect the T/R slider for a crack.

(ii) If a crack is found, before further flight,
replace the cracked T/R slider with an
airworthy T/R slider.

Note 1: T/R sliders manufactured by Forest
Scientific, Inc., were produced under a
military contract and do not meet the OEM
specifications. The machining process
resulted in excess surface roughness. See
Figure 1 of this AD.

FIGURE 1

Tail rotor sliders manufactured by Bell Helicopter Textron, Inc. (left) and Forest

Scientific, Inc. (right). Note the rough finish of the Forest Scientific, Inc.-manufactured

T/R slider compared to the one shown on the left.

Note 2: T/R sliders manufactured by Bell
Helicopter Textron, Inc. have a vibro-etched
P/N on them and do not have a CAGE code
marking on the part.

(iii) On or before accumulating 1000 hours
TIS or on or before 12 months, whichever
occurs first, replace each T/R slider that
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has an illegible CAGE code or Code 15716 or
26098 with an FAA approved airworthy
slider without a CAGE code or with a legible
CAGE code other than 15716 or 26098. Any
T/R slider removed from service based on the
requirements of this paragraph is not eligible
for installation on any helicopter.

(iv) Replacing the T/R slider with an FAA
approved airworthy T/R slider without a
CAGE code or with a legible CAGE code
other than 15716 or 26098, constitutes
terminating action for the requirements of
this AD.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Denver Aircraft
Certification Office (ANM-100D), ATTN:
Kreg Voorhies, Aerospace Engineer, 26805 E.
68th Ave., Room 214, Denver, Colorado
80249, telephone (303) 342-1092, fax (303)
342-1088, for information about previously
approved alternative methods of compliance.

Issued in Fort Worth, Texas, on June 15,
2006.
S. Frances Cox,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 06-5600 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2004-SW—-16-AD]
RIN 2120-AA64

Airworthiness Directives; MD
Helicopters, Inc., Model 600N
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA withdraws a notice
of proposed rulemaking (NPRM)
proposing a new Airworthiness
Directive (AD) for MD Helicopters, Inc.
(MDHI) Model 600N helicopters. The
NPRM proposed adding six more
inspection holes in the aft fuselage skin
panels and inspecting the upper and
lower tailboom attachment fittings, the
upper longerons, and the angles and
nutplates for cracks. Also, the NPRM
proposed a terminating action of
modifying the fuselage aft section to
strengthen the tailboom attachments
and longerons. Since issuing the NPRM,
we have received a report of an in-flight
separation of the tailboom in the
inspection area. Based on that accident
and due to the critical unsafe condition,
we issued a final rule; request for
comments that addressed the actions

proposed in the NPRM. Accordingly, we
withdraw the proposed AD.

ADDRESSES: This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.

FOR FURTHER INFORMATION CONTACT: ]OIl
Mowery, Aviation Safety Engineer,
FAA, Los Angeles Aircraft Certification
Office, Airframe Branch, 3960
Paramount Blvd., Lakewood, California
90712, telephone (562) 627-5322, fax
(562) 627—-5210.

SUPPLEMENTARY INFORMATION:
Discussion

A proposal to amend 14 CFR part 39
by superseding AD 2001-24-51, Docket
2001-SW-57—AD, Amendment 39—
12706 (67 FR 17934, April 12, 2002), for
the MDHI Model 600N helicopters was
published in the Federal Register on
February 10, 2005 (70 FR 7063). In
addition to retaining various
requirements of AD 2001-24-51, the
action proposed installing six more
inspection holes in the aft fuselage skin
panels and inspecting the upper and
lower tailboom attachment fittings, the
upper longerons, and the angles and
nutplates for cracks. Also, the action
proposed a terminating action of
modifying the fuselage aft section to
strengthen the tailboom attachments
and longerons. That actions was
prompted by analysis that shows that
certain tailboom attachments and
longerons may develop cracks. The
proposed actions were intended to
prevent failure of a tailboom
attachment, loss of the tailboom, and
subsequent loss of control of the
helicopter.

Since issuing the NPRM, we have
received an additional report of an in-
flight separation of the tailboom in the
inspection area. After reviewing the
data, we issued a final rule; request for
comments (AD 2006-08-12, 71 FR
24808, April 27, 2006) to correct a
critical unsafe condition. That AD,
2006—08-12, requires the necessary
actions proposed in the NPRM as well
as other actions necessary to correct the
unsafe condition.

FAA’s Conclusion

Since we issued AD 2006—-08-12,
which includes the necessary actions
that were previously proposed, we are
withdrawing the NPRM.

Withdrawal of the NPRM does not
preclude the FAA from issuing another
notice in the future nor does it commit
the agency to any course of action in the
future.

Regulatory Impact

Since this action only withdraws an
NPRM, it is neither a proposed nor a
final rule and therefore is not covered
under Executive Order 12866, the
Regulatory Flexibility Act, or DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, we withdraw the NPRM,
Docket No. 2004—-SW-16—AD, published
in the Federal Register on February 10,
2005, 70 FR 7063, FR Doc. 05-2608,
filed February 9, 2005.

Issued in Fort Worth, Texas, on June 9,
2006.
Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E6—-9846 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24954; Directorate
Identifier 2006—CE-30-AD]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Models PC-12 and PC-12/
45 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an airworthiness authority of
another country to identify and correct
an unsafe condition on an aviation
product. The proposed AD would
require actions that are intended to
address an unsafe condition described
in the MCAL

DATES: We must receive comments on
this proposed AD by July 24, 2006.
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ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand delivery: Room PL—401 on the
plaza level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
the proposed AD, contact the Pilatus
Aircraft Ltd., Customer Support
Manager, CH-6371 STANS,
Switzerland; telephone: +41 41 619
6208; facsimile: +41 41 619 7311; e-
mail: SupportPC12@pilatus-
aircraft.com.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAIL We are
prototyping this process and specifically
request your comments on its use. You
can find more information in FAA draft
Order 8040.2, “Airworthiness Directive
Process for Mandatory Continuing
Airworthiness Information” which is
currently open for comments at http://
www.faa.gov/aircraft/draft_docs. This
streamlined process will allow us to
adopt MCALI safety requirements in a
more efficient manner and will reduce
safety risks to the public.

This process continues to follow all
existing AD issuance processes to meet
legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to
follow our technical decision-making
processes in all aspects to meet our
responsibilities to determine and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCAI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains

text copied from the MCAI and for this
reason might not follow our plain
language principles.

The comment period for this
proposed AD is open for 30 days to
allow time for comment on both the
process and the AD content. In the
future, ADs using this process will have
a 15-day comment period. The comment
period is reduced because the
airworthiness authority and
manufacturer have already published
the documents on which we based our
decision, making a longer comment
period unnecessary.

Comments Invited

We invite you to send any written
data, views, or arguments regarding this
proposed AD. Send your comments to
an address listed under the ADDRESSES
section. Include the docket number,
“FAA-2006-24954; Directorate
Identifier 2006—CE-30—-AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We are also inviting
comments, views, or arguments on the
new MCAI process. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

The Federal Office for Civil Aviation
(FOCA), which is the airworthiness
authority for Switzerland, has issued
FOCA AD HB-2006-223, effective date
April 20, 2006 (referred to after this as
“the MCAI”), to correct an unsafe
condition for the specified products.
The MCALI states that the aircraft
manufacturer has identified drill
damage on some Frame 21 (FR21) lug
fittings on the production line and
during a number of midlife wing lug
inspections. It is thought that the
damage found on the FR21 lug fittings
occurred during assembly of the
airplane. Depending on the size and
location of the possible damage, if not
corrected, the fatigue life of the wing
attachment lugs on FR21 may be
affected. The MCAI requires a one-time
inspection of the FR21 adjacent to the
wing upper-attachment lugs, left and
right, and a repair if necessary. You may
obtain further information by examining
the MCAI in the docket.

Relevant Service Information

Pilatus Aircraft Ltd. issued Service
Bulletin No. 53—-004, dated February 10,
2006. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAIL

FAA’s Determination and Requirements
of the Proposed AD

This product is manufactured outside
the United States and is type certificated
for operation in the United States under
the provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
agreement. Pursuant to this bilateral
airworthiness agreement, the State of
Design’s airworthiness authority has
notified us of the unsafe condition
described in the MCAI and service
information referenced above. We have
examined the airworthiness authority’s
findings, evaluated all pertinent
information, and determined an unsafe
condition exists and is likely to exist or
develop on all products of this type
design. We are issuing this proposed AD
to correct the unsafe condition.

Differences Between the Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable in a U.S.
court of law. In making these changes,
we do not intend to differ substantively
from the information provided in the
MCALI and related service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These proposed
requirements, if ultimately adopted, will
take precedence over the actions copied
from the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 394 products of U.S.
registry. We also estimate that it would
take about 5 work-hours per product to
do the action and that the average labor
rate is $80 per work-hour. Where the
service information lists required parts
costs that are covered under warranty,
we have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of the
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proposed AD on U.S. operators to be
$157,600, or $400 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies FAA’s authority to issue rules
on aviation safety. Subtitle I, Section
106, describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the Agency’s authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action”” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5227) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Pilatus Aircraft Ltd.: FAA-2006—24954;
Directorate Identifier 2006—CE-30-AD.

Comments Due Date

(a) We must receive comments on this
proposed airworthiness directive (AD) by
July 24, 20086.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Models PC-12 and
PC-12/45 airplanes; manufacturer serial

numbers 101 through 617 inclusive,
certificated in any U.S. category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states that
the aircraft manufacturer has identified drill
damage on some Frame 21 (FR21) lug fittings
on the production line and during a number
of midlife wing lug inspections. It is thought
that the damage found on the FR21 lug
fittings occurred during assembly of the
airplane. Depending on the size and location
of the possible damage, if not corrected, the
fatigue life of the wing attachment lugs on
FR21 may be affected. The MCAI requires a
one-time inspection of the FR21 adjacent to
the wing upper-attachment lugs, left and
right, and a repair if necessary.

Actions and Compliance

(e) Unless already done, do the following
except as stated in paragraph (f) below.

(1) Within the next 100 hours time-in-
service (TIS) after the effective date of this
AD, perform an inspection of FR21 in the
area of the outer sidewall frame attachment
lug forward and aft side faces, left and right,
to determine if there is any damage that may
have been made with a drill. Follow Pilatus
Aircraft Ltd. Service Bulletin No. 53—004,
dated February 10, 2006.

(2) Within the next 100 hours TIS after the
effective date of this AD, perform an
inspection of FR21 in the area of the top
surface of the wing upper-attachment lugs,
left and right, to determine if there is any
damage that may have been made with a
drill. Follow Pilatus Aircraft Ltd. Service

Bulletin No. 53-004, dated February 10,
2006.

(3) If during the inspection required by
paragraph (e)(1) of this AD any damage less
than 0.1 mm (0.0040 inch) on any FR21 is
found, prior to further flight, repair the
damaged FR21 in accordance with Pilatus
Aircraft Ltd. Service Bulletin No. 53-004,
dated February 10, 2006.

(4) If during the inspection required in
paragraph (e)(1) of this AD any damage equal
to or greater than 0.1 mm (0.0040 inch) on
any FR21 is found, prior to further flight
contact Pilatus Aircraft Ltd. for an FAA-
approved repair solution.

(5) If during the inspection required by
paragraph (e)(2) of this AD any damage less
than 1 mm (0.040 inch) depth on any FR21
wing attachment lug top surface is found,
prior to further flight, repair the damaged
FR21 in accordance with Pilatus Aircraft Ltd.
Service Bulletin No. 53-004, dated February
10, 2006.

(6) If during the inspection required by
paragraph (e)(2) of this AD any damage equal
to or greater than 1 mm (0.040 inch) depth
on any FR21 wing attachment lug top surface
is found, prior to further flight contact Pilatus
Aircraft Ltd. for an FAA-approved repair
solution.

FAA AD Differences
(f) None.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Doug Rudolph, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4059; facsimile:
(816) 329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Return to Airworthiness: When
complying with this AD, perform FAA-
approved corrective actions before returning
the product to an airworthy condition.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) This AD is related to Federal Office for
Civil Aviation AD HB-2006—-223, effective
date April 20, 2006, which references Pilatus
Aircraft Ltd. Service Bulletin No. 53—-004,
dated February 10, 2006.

Issued in Kansas Gity, Missouri, on June
12, 2006.
James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-9845 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF COMMERCE

International Trade Administration

19 CFR Part 358
[Docket No. 060602144-6144-01]
RIN 0625-AA71

Procedures for Importation of Supplies
for Use in Emergency Relief Work

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: The Department of Commerce
(“the Department”) proposes to
establish procedures for importation of
supplies for use in emergency relief
work free of antidumping or
countervailing duties, as authorized
under section 318(a) of the Tariff Act of
1930, as amended (“the Act”’) (19 U.S.C.
1318(a)). Such supplies would be for
use in emergency relief work related to
an emergency declared by the President.
DATES: To be assured of consideration,
written comments must be received not
later than July 24, 2006.

ADDRESSES: A signed original and two
copies of each set of comments,
including reasons for any
recommendation, should be submitted
to David M. Spooner, Assistant
Secretary for Import Administration,
Central Records Unit, Room 1870, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230; attention: Proposed
Procedures for Importation of Supplies
for Use in Emergency Relief Work. Any
comments on the collection-of-
information requirements also should be
submitted to OMB at The Office of
Information and Regulatory Affairs,
OMB, Washington, DC 20503, attention:
ITA Desk Officer.

FOR FURTHER INFORMATION CONTACT:
Stacy J. Ettinger, Office of the Chief
Counsel for Import Administration,
Room 3622, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230; telephone:
(202)482-4618.

SUPPLEMENTARY INFORMATION:

Background

Section 318(a) of the Act (19 U.S.C.
1318(a)) gives the Secretary of the
Treasury authority, on a temporary
basis, to respond immediately where the
President declares the existence of an
emergency. Specifically, the Secretary
may “permit * * * the importation free
of duty of * * * supplies for use in
emergency relief work.” This authority,

insofar as it encompasses antidumping
and countervailing duties, was
delegated to the Secretary of Commerce
in 1979, pursuant to Reorg. Plan No. 3
of 1979.1 Consistent with the Reorg.
Plan, we have proposed this rule in
consultation with the Department of
Treasury. The proposed rule, if adopted,
would establish procedures for
importation of supplies for use in
emergency relief work free of
antidumping or countervailing duties,
as authorized under section 318(a) of
the Act.

Explanation of Proposed Rule

Section 358.101

Section 358.101 sets forth the scope of
Part 358, procedures for importation of
supplies for use in emergency relief
work free of antidumping or
countervailing duties, as authorized
under section 318(a) of the Act.

Section 358.102

Section 358.102 sets forth the
definition of terms that are used in part
358.

Section 358.103

Section 358.103 sets forth the
procedures for importation of supplies
for use in emergency relief work free of
antidumping or countervailing duties.

Where the President, acting under
section 318 of the Act, authorizes the
Secretary to permit the importation of
supplies for use in emergency relief
work , the Secretary will consider a
request for importation free of
antidumping or countervailing duties
under the conditions set forth in
paragraph (a). Paragraph (a)(1) requires
that a request be in writing, identifies
persons that may submit a request,
indicates the number of copies required
for filing, and states that a request must
be filed with the Department’s Central
Records Unit. Paragraph (a)(2) identifies
the information required to be provided
in a request.

Paragraph (b) provides that if the
Secretary determines to permit
importation of particular merchandise
free of antidumping or countervailing
duties, the Secretary will notify the
person who submitted the request and
instruct Customs to allow entry of the
merchandise without regard to
antidumping or countervailing duties.

1 All functions of the Secretary of Treasury under
this provision, with respect to the AD/CVD
functions, were transferred to Commerce pursuant
to Reorg. Plan No. 3 of 1979, to be exercised in
consultation with the Secretary of the Treasury.
Reorg. Plan No. 3 is set out as notes under 19
U.S.C.A. § 2171. Authority under section 318 of the
Act was transferred to Commerce under section
5(a)(1)(E) of the Reorg. Plan.

Paragraph (c) indicates possible
penalties where merchandise entered
for use in emergency relief work is used
in the United States for some other
purpose. The merchandise may be
subject to seizure or other penalty,
including under section 592 of the Act
(19 U.S.C. 1592).

Paragraph (d) clarifies that, although
merchandise entered for use in
emergency relief work is subject to
Department reporting requirements in
antidumping or countervailing
administrative reviews, such
merchandise will be excluded from the
calculation of assessment and cash
deposit rates.

Classification
E.O. 12866

This proposed rule has been
determined to be not significant under
E.O. 12866.

Paperwork Reduction Act

Notwithstanding any other provision
of law, no person is required to respond
to nor shall a person be subject to a
penalty for a failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) control number. This proposed
rule involves collection-of-information
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. Chapter 35.
These requirements have been sent to
OMB for approval. The public reporting
burden for this collection of information
is estimated at 10 total burden hours.
This time is an estimate of the time
required to complete a request for
importation, review instructions, search
existing data sources, gather and
maintain the data needed, and complete
and review the collection of
information. Send comments on the
reporting burden estimate or any other
aspect of the information requirements
in this proposed rule to David M.
Spooner, Assistant Secretary for Import
Administration, Central Records Unit,
room 1870, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230, attention:
Proposed Procedures for Importation of
Supplies for Use in Emergency Relief
Work; and to OMB at The Office of
Information and Regulatory Affairs,
OMB, Washington, DC 20503, attention:
ITA Desk Officer.

E.O. 12612

This proposed rule does not contain
federalism implications warranting the
preparation of a Federalism Assessment.
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Regulatory Flexibility Act

The Chief Counsel for Regulation at
the Department certified to the Chief
Counsel for Advocacy, Small Business
Administration that this rule, if
promulgated, would not have a
significant economic impact on a
substantial number of small entities.

The Department proposes to establish
procedures for importation of supplies
free of antidumping or countervailing
duties if those supplies are to be used
in emergency relief work, as authorized
under section 318(a) of the Tariff Act of
1930, as amended (“the Act’’) (19 U.S.C.
1318(a)). Section 318(a) of the Act gives
the Secretary of the Treasury authority,
on a temporary basis, to respond
immediately where the President
declares the existence of an emergency.
Specifically, the Secretary may ‘““permit
* * * the importation free of duty of
* * * gupplies for use in emergency
relief work.” This authority, insofar as
it encompasses antidumping and
countervailing duties, was delegated to
the Secretary of Commerce in 1979.
Section 318(a) of the Act authorizes the
Secretary to take action “under such
regulations as the Secretary may
prescribe.” This proposed action
prescribes such regulations. This
proposed action only addresses the
procedures for importation of supplies
for emergency relief work free of
antidumping and countervailing duties.

The Department is unable to estimate
the number of small entities that will be
affected by this rule as the Department
does not collect this information; nor is
the Department able to predict the types
of entities that would apply for
importation of supplies for use in
emergency relief work free of
antidumping or countervailing duties.
However, there is the possibility that
this rule would impact some number of
small entities. Although the number of
small entities that may impacted is
unknown, this rule would not impose a
significant economic impact. This rule
merely sets up the process persons
would use to request importation of
supplies for use in emergency relief
work free of antidumping or
countervailing duties. The exemption of
certain goods from liability for
antidumping or countervailing duties
will not result in a significant economic
impact because the exempted goods
would be gifts contributed to, or goods
sold for, the specific purpose of
providing emergency relief. Because the
purpose of these provisions is targeted
specifically for emergency relief and not
for mass consumption, this rule would
not have a significant economic impact

on a substantial number of small
entities.

List of Subjects in 19 CFR Part 358

Administrative practice and
procedure, Antidumping duties,
Business and industry, Countervailing
duties, Emergency powers, Reporting
and recordkeeping requirements.

Dated: June 16, 2006.
David M. Spooner,
Assistant Secretary for Import
Administration.

For the reasons stated, 19 CFR part
358 is proposed to be added to read as
follows:

PART 358—SUPPLIES FOR USE IN
EMERGENCY RELIEF WORK

Sec.

358.101 Scope.

358.102 Definitions.

358.103 Importation of supplies.

Authority: 19 U.S.C. 1318(a).

§358.101 Scope.

This part sets forth the procedures for
importation of supplies for use in
emergency relief work free of
antidumping or countervailing duties,
as authorized under section 318(a) of
the Act.

§358.102 Definitions.

For purposes of this part:

Act means the Tariff Act of 1930, as
amended.

Customs means the Bureau of
Customs and Border Protection of the
United States Department of Homeland
Security.

Department means the United States
Department of Commerce.

Order means an order issued by the
Secretary under section 303, section
706, or section 736 of the Act.

Secretary means the Secretary of
Commerce or a designee.

Supplies for use in emergency relief
work means supplies for use in
emergency relief work related to the
emergency declared by the President.

§358.103 Importation of supplies.

(a) Where the President, acting under
section 318 of the Act, authorizes the
Secretary to permit the importation of
supplies for use in emergency relief
work free of antidumping and
countervailing duties, the Secretary
shall consider requests for such
importation under the following
conditions:

(1) Before importation, a written
request shall be submitted to the
Secretary by the person in charge of
sending the subject merchandise from
the foreign country, or by the person for

whose account it will be brought into
the United States. Three copies of the
request should be submitted to the
Secretary of Commerce, Attention:
Import Administration, Central Records
Unit, Room 1870, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230.

(2) The request shall state the
Department antidumping or
countervailing duty order case number,
the producer of the merchandise, a
detailed description of the merchandise,
current HTS number, price in the
United States, quantity, proposed date
of entry, proposed port of entry, mode
of transport, destination, use to be made
of the merchandise, and any other
information the person would like the
Secretary to consider.

(b) If the Secretary determines to
permit importation of particular
merchandise for use in emergency relief
work, the Secretary will notify the
person who submitted the request and
instruct Customs to allow entry of the
merchandise without regard to
antidumping or countervailing duties.

(c) Any subject merchandise entered
under paragraph (b) of this section
which is used in the United States other
than for a purpose contemplated for it
by section 318(a) of the Act may be
subject to seizure or other penalty,
including under section 592 of the Act.

(d) Any subject merchandise entered
under paragraph (b) of this section is
subject to the Department’s reporting
requirements in its conduct of an
antidumping or countervailing duty
administrative review, however, the
Department will exclude such
merchandise from the calculation of
assessment and cash deposit rates.

[FR Doc. 06-5612 Filed 6—21-06; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF STATE

22 CFR Part 42
[Public Notice 5445]
RIN 1400-AC17

Hague Convention on Intercountry
Adoption; Intercountry Adoption Act of
2000; Consular Officer Procedures in
Convention Cases

AGENCY: State Department.

ACTION: Proposed Rule with request for
comments.

SUMMARY: This proposed rule amends
U.S. Department of State regulations to
provide for intercountry adoptions that
will occur pursuant to the Hague
Convention on Protection of Children
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and Co-operation in Respect of
Intercountry Adoption (hereinafter the
“Convention”’) and the Intercountry
Adoption Act of 2000 (hereinafter the
“IAA”) This proposed rule addresses
consular officer processing of
immigration petitions, visas, and
Convention certificates in cases of
children immigrating to the United
States in connection with an adoption
subject to the Convention.

DATES: Written comments must be
submitted on or before July 24, 2006.
ADDRESSES: You may submit comments,
identified by any of the following
methods:

e E-mail: visaregs@state.gov. You
must include the RIN number in the
subject line of your message.

e Mail: Chief, Legislation and
Regulations Division, Visa Office, U.S.
Department of State, 2401 E Street, NW.,
Washington DC 20520-0106.

e Fax: 202-663—-3898. You must
include the RIN number in the subject
line of your message.

Persons with access to the Internet may
also view this document and provide
comments by going to the
regulations.gov Web site at: http://
www.regulations.gov/index.cfm.

FOR FURTHER INFORMATION CONTACT:
Barbara J. Kennedy, Legislation and
Regulations Division, Visa Services,
U.S. Department of State, 2401 E Street,
NW., Room L-603, Washington, DC
20520-0106; telephone 202—663-1206
or e-mail KennedyBJ@state.gov.
SUPPLEMENTARY INFORMATION:

Background

The Hague Convention on Protection
of Children and Co-operation in Respect
of Intercountry Adoption (Convention)
is a multilateral treaty that provides a
framework for the adoption of children
habitually resident in one country party
to the Convention by persons habitually
resident in another party to the
Convention. It establishes procedures to
be followed in such adoption cases and
imposes safeguards to protect the best
interests of the children at issue. It also
provides for recognition of adoptions
that occur pursuant to the Convention.
In the United States, the implementing
legislation for the Hague Convention is
the Intercountry Adoption Act of 2000
(IAA). To implement the Convention,
the IAA makes two significant changes
to the Immigration and Nationality Act
(INA): (1) It creates a new definition of
child applicable in Convention adoption
cases, INA 101(b)(1)(G) (‘“Hague child”),
that roughly parallels the current
“orphan” definition, INA 101(b)(1)(F),
but that applies only to children being
adopted from Convention parties. (2) It

incorporates Hague procedures into the
immigration process for children
covered by INA 101(b)(1)(G), most
directly by precluding approval of an
immigration petition under this
classification until the Department has
certified that the child was adopted in
accordance with the Convention and the
IAA. Separately, the IAA requires
domestic entities to recognize adoptions
that have been so certified by the
Department.

The Department of Homeland
Security will be issuing separate but
complementary regulations relating to
the immigration process for Hague
children. Additional regulations will
implement other aspects of the
Convention and the IAA, such as on the
accreditation/approval of adoption
service providers to perform adoption
services in cases covered by the
Convention (22 CFR Part 96),
preservation of records (22 CFR Part 98),
and certificate issuance with respect to
U.S. court proceedings (22 CFR Part 97).
Further background on the Convention
and IAA is provided in the Preamble to
the Final Rule on the Accreditation of
Agencies and Approval of Persons
under the Intercountry Adoption Act of
2000, Sections III and IV, 71 FR 8064—
8066 (February 15, 2006).

The Proposed Regulation

This proposed rule establishes new
procedures that consular officers will
follow in adjudicating Hague child
cases. Although much of the petition
and visa processes will be similar to the
current orphan case procedures, there
are important changes. Perhaps most
significantly, U.S. authorities will
perform the bulk of petition and visa
adjudication work much earlier than
under current practice. This early
review will enable U.S. authorities to
make the determination required by
Article 5 of the Convention that the
child will be eligible to enter and reside
permanently in the receiving state prior
to the adoption or grant of custody. The
regulation also provides that, once the
country of origin has provided
appropriate notification that the
adoption or custody grant has occurred,
the consular officer will issue a
certificate to the U.S. adoptive or
prospective adoptive parent if the
officer is satisfied that the requirements
of the Convention and IAA have been
met, and only if so will the consular
officer approve the immigration petition
and complete visa processing. To
streamline the process, the regulation
departs from current practice by
allowing consular officers to approve
Hague child petitions regardless of

whether the petition was originally filed
with the Department or DHS.

Paragraph (a) of the proposed § 42.24
sets forth short forms and abbreviations
of terms used in this section that do not
appear in the general definitions for 22
CFR Part 42.

Paragraph (b) clarifies that INA
101(b)(1)(G) is the only definition of
child applicable to adoptions subject to
the Convention. Children who are
immigrating to the United States from a
Convention country in connection with
an adoption will not be classifiable
under INA 101(b)(1)(F). The Convention
obligates Contracting Parties to apply
the Convention in all cases that fall
within its scope. Continuing to allow
children to qualify under INA
101(b)(1)(F), which provides for
children to enter the United States as
part of the intercountry adoption
process, but which does not incorporate
Hague procedures, would be
inconsistent with this mandate. (Note,
however, that it may still be possible for
a child adopted in a Hague country to
qualify for a visa pursuant to INA
101(b)(1)(E). INA 101(b)(1)(E) is
designed to allow immigration of an
adopted child who is an established part
of an existing family. It generally
requires that the child have been in the
legal custody of, and have resided with,
the adoptive parent(s) for at least two
years. Unlike INA 101(b)(1)(F), INA
101(b)(1)(E) is not targeted at children
habitually resident abroad being
adopted by parents habitually resident
in the United States, but rather at
adoptive families formed while both
parents and child were habitually
resident abroad. A subsequent move to
the United States would not trigger U.S.
procedural obligations under the
Convention.

Paragraph (c) provides that the
provisions of § 42.24 will govern the
operations of consular officers in
processing Hague child cases. It also
incorporates the Secretary’s non-
delegable authority to waive any
requirement of the IAA or these
regulations in a particular case in the
interests of justice or to prevent grave
physical harm to the child, to the extent
consistent with the Convention. This
authority is granted in IAA section 502.
The Department does not anticipate that
the Secretary will exercise this
authority, which would require her
personal consideration of the matter,
except in the most rare and unusual of
circumstances.

Paragraph (d) states the general rules
that will govern the adoption process in
Hague child cases and the division of
functions between DHS and the
Department. To qualify as a Hague
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child, a DHS or consular officer must
review and provisionally approve an
immigration petition for the child (I-
600) and a consular officer must review
and annotate the child’s visa application
prior to the foreign adoption or custody
proceeding. A consular officer will give
final approval to the petition and visa
application only after the adoption or
custody proceeding, and before a visa
may be issued to the child.

This procedure reflects a significant
shift in timing of consular processing of
adoption cases that is effectively
mandated by the Convention. Under
current practices, the determination of
whether the child will be permitted to
enter the United States is generally
made only after the adoption or custody
proceeding has been completed. Article
5 of the Convention requires that the
receiving country make such a
determination much earlier in the
process. Pursuant to this Article, the
adoption may not take place until the
competent authorities of the receiving
State have (1) Determined that the
prospective adoptive parents are eligible
and suited to adopt; (2) ensured that the
prospective adoptive parents have been
counseled as may be necessary; and (3)
determined that the child is or will be
authorized to enter and reside
permanently in that State. These
requirements effectively mean that U.S.
authorities must provisionally review
the child’s case before an adoption or
custody proceeding under the
Convention takes place abroad.

Paragraph (e) sets forth the procedures
a consular officer will follow if a
petition is filed abroad with a consular
officer. Consular officers are instructed
to follow DHS requirements in making
a decision on provisional approval of
the petition. Based on consultations
with DHS, the Department anticipates
that before providing provisional
approval, a consular or DHS officer will
need to establish that DHS has granted
I-600A approval (concluding that
prospective adoptive parents are eligible
and suitable to adopt). In addition, a
consular or DHS officer will need to
determine whether, but for the absence
of a final adoption or custody order, the
proposed adoption or custody grant
complies with all Convention
requirements and whether the child
falls within the Hague child definition.
In some cases, as is current practice,
DHS will carry out an initial review of
classification but request that a consular
officer do additional reviews,
determinations or investigations. The
regulation makes clear that the consular
officer will provide this service to DHS
so that it can decide whether to grant
provisional approval of the petition.

Paragraph (f) instructs consular
officers to approve a petition
provisionally if, in accordance with
applicable DHS requirements, it appears
the child will be classifiable as a Hague
child and that the proposed adoption or
grant of custody will be in compliance
with the Convention. If a consular
officer knows or has reason to believe
the petition is not provisionally
approvable, the consular officer must
return the petition to DHS for
processing in accordance with existing
procedures for consular officer
suspension of action in petition cases,
which are set forth in §42.43.

Paragraph (g) requires an immigrant
visa application for the child, together
with supporting documentation
identified in 42.63 (Application forms
and other documentation) and 42.65
(Supporting documents) and any
required fees, to be submitted to a U.S.
consular officer located in the consular
district in which the child’s visa will be
processed (as determined by § 42.61) for
a provisional review of visa eligibility.
Paragraph (g) also requires visa
applicants to comply with the
remainder of the requirements normally
applicable to persons filing an
immigrant visa petition to the extent
practicable to do so: §42.62 (personal
appearance and interview of applicant),
§42.64 (passport requirements), § 42.66
(medical examination) and §42.67
(execution of application, registration,
and fingerprinting). Because
conclusions drawn at this stage of
processing will be critical to the
determination of the child’s eligibility to
enter and reside permanently in the
United States, it will be important for
the consular officer to make as
comprehensive a review of visa
eligibility as possible. In some cases,
however, it will not be practicable to
satisfy all visa processing requirements
prior to the adoption or custody grant,
in particular with respect to
requirements that require actions to be
taken by the applicant child. For
example, it may not be practicable for a
child to travel a considerable distance to
be examined by a panel physician or be
interviewed by a consular officer until
the adoption or custody proceeding has
taken place. Thus the regulation does
not require applicants to comply with
§42.62, §42.64, §42.66 or § 42.67 at the
provisional review stage if it is not
practicable to do so.

Paragraph (h) instructs the consular
officer to determine visa eligibility
provisionally based on the information
provided. The consular officer must
follow all procedures that would
normally be required to adjudicate an
immigrant visa, except to the extent the

consular officer cannot because the
applicant has not provided the
necessary input. For example, the
consular officer does not need to
examine a panel physician’s report if
the applicant has not undergone a panel
physician exam. If there is other
information in the record before the
consular officer indicating that the child
may have a disease that would result in
a medical ineligibility, however, the
consular officer will have to take this
information into account as part of the
provisional review process.

If it appears that the child will not be
ineligible for a visa, the consular officer
will so annotate the visa application. If
it appears the child will be ineligible for
a visa, the rule requires the consular
officer to inform the prospective
adoptive parents of the ineligibility and
give them an opportunity to show that
it will be overcome. If, after the
prospective adoptive parents have had
such an opportunity, the child
continues to appear ineligible, the
consular officer will be required to deny
the visa in accordance with the normal
procedures set forth in § 42.81.
Although these procedures normally
apply only to executed visa
applications, this proposed rule will
authorize consular officers to follow the
procedures set forth in § 42.81 even if
the application has not been executed.
This adjustment to normal procedures is
required because in at least some cases
the applicant may not have complied
with §42.67 (execution of application,
registration, and fingerprinting). If, in
the course of reviewing the visa-related
materials, the consular officer comes to
know or have reason to believe that the
petition is not approvable, the consular
officer will be required to return the
petition to DHS for processing in
accordance with existing procedures for
consular officer suspension of action in
petition cases, set forth in § 42.43.

Paragraph (i) provides that, if both the
petition and visa provisional reviews
are concluded favorably, and the
consular officer is aware of no grounds
that would preclude the entry of the
child into the United States, the
consular officer will notify the country
of origin that the steps required under
Article 5 have been taken, so that the
adoption or custody proceeding may
proceed. The Department intends that,
in general, the consular officer’s
notification will be transmitted to the
country of origin through the relevant
adoption service provider.

Paragraph (j) provides that, once the
country of origin has notified the
consular officer that the adoption or
grant of custody has occurred and once
any remaining petition or visa-related
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requirements have been met, the
consular officer will reexamine the case.
(Thus, for example, if it was not
practicable for the child to submit to a
panel physician’s exam at the
provisional review stage, the exam must
be done prior to this final stage of
consular officer review.) If, upon review
of additionally submitted information,
the consular officer is satisfied that the
Convention and IAA requirements have
been met, the consular officer will affix
a certificate so indicating to the
adoption decree or grant of custody.
This certificate will meet the
requirements of INA section 204(d)(2),
which mandates certification by the
Department prior to petition approval,
as well as the requirements of IAA
section 301(a), which addresses
certificate issuance by the Department
to parents. Paragraph (j) also instructs
consular officers that, for purposes of
deciding whether to issue a certificate,
the fact that a consular officer
previously provided notification to the
country of origin pursuant to paragraph
(i) (i.e., the Article 5 notification) with
respect to the case is prima facie
evidence of compliance with the
Convention and IAA. The earlier
provisional approval of the petition, and
Article 5 notification, will have required
a finding of Convention and IAA
compliance on every matter except the
existence of a final adoption or custody
decree. Thus, following appropriate
notification from the country of origin
regarding completion of the adoption or
custody proceedings, and compliance
with all remaining visa and petition
requirements, the prior determinations
should be considered a sufficient basis
on which to issue a certificate except in
very unusual cases in which a consular
officer becomes aware of information
calling into question Convention and
TIAA compliance.

Paragraph (k) instructs consular
officers to notify the country of origin in
those rare cases for which they are
unable to certify Convention and IAA
compliance as provided in paragraph (j).
For example, new information may be
discovered that reveals that birthparent
consent was fraudulently obtained.
Article 24 of the Convention provides
that recognition of an adoption may be
refused by a Contracting State if the
adoption is manifestly contrary to its
public policy, taking into account the
best interests of the child. The country
of origin is notified so that it can be
involved in determining appropriate
next steps in the case.

Following the determination of
whether to issue the certificate
described in paragraph (j), paragraph (1)
instructs the consular officer to perform

a final adjudication of the petition and
visa application in accordance with
standard procedures.

There may also be circumstances in
which, although the adoption is
certified as being in compliance with
the Convention and the IAA, a visa
cannot be issued to the child, at least in
the immediate term. For example, if the
panel physician medical exam is not
performed prior to Article 5 notification,
completion of that exam may reveal that
the child has a medical ineligibility.
Such cases will usually be resolved
through treatment of an illness or
through the use of Department and DHS
waiver authorities in appropriate cases.

Paragraph (m) instructs consular
officers unable to give final approval to
the petition at this stage to follow
standard procedures in handling such
cases, which include returning the
petition to DHS for possible revocation,
pursuant to § 42.43, and denial of the
visa pursuant to §42.81. If the petition
is approvable but the visa application is
not, the visa must be refused in
accordance with §42.81.

Regulatory Findings
Administrative Procedure Act

In accordance with provisions of the
Administrative Procedure Act governing
rules promulgated by federal agencies
that affect the public (5 U.S.C. 552), the
Department is publishing this proposed
rule and inviting public comment.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

The Department of State, in
accordance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612) and Executive Order 13272,
section 3(b), has evaluated the effects of
this action of small entities and has
determined and hereby certifies that this
rule would not have a significant
economic impact on a substantial
number of small entities.

The Unfunded Mandates Reform Act of
1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UFMA),
Public Law 104-4, 109 Stat. 48, 2 U.S.C.
1532, generally requires agencies to
prepare a statement before proposing
any rule that may result in an annual
expenditure of $100 million or more by
State, local, or tribal governments, or by
the private sector. This rule would not
result in any such expenditure, nor
would it significantly or uniquely affect
small governments.

The Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by 5 U.S.C. 804, for purposes of
congressional review of agency
rulemaking under the Small Business
Regulatory Enforcement Fairness Act of
1996, Public Law 104-121. This rule
would not result in an annual effect on
the economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule to be a “significant
regulatory action” within the scope of
section 3(f)(1) of Executive Order 12866.
Nonetheless, the Department has
reviewed the rule to ensure its
consistency with the regulatory
philosophy and principles set forth in
the Executive Order.

Executive Orders 12372 and 13132:
Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government. Nor will the rule
have federalism implications warranting
the application of Executive Orders No.
12372 and No. 13132.

Executive Order 12988: Civil Justice
Reform

The Department has reviewed the
regulations in light of sections 3(a) and
3(b)(2) of Executive Order No. 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act
(PRA), 44 U.S.C. Chapter 35. The
Department plans for applicants for
visas for children adopted under the
Hague Convention to use visa
application forms that have already
been approved by OMB. The forms
related to the petition process, such as
the 1600 and I600A, are DHS forms, and
DHS would be responsible for
compliance with the PRA, where it
applies, with respect to any changes in
those forms. We currently anticipate
that the certificates to be issued by
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consular officers will not involve the
collection of additional information not
already collected. Moreover, Section
503(c) of the IAA exempts from the PRA
any information collection “for use as a
Convention record as defined” in the
TAA. Information collected on
Convention adoptions in connection
with the visa, petition, and certificate
processes would relate directly to
specific Convention adoptions (whether
final or not), and therefore would fall
within this exemption. Accordingly, the
Department has concluded that this
regulation will not involve an
“information collection” under the
Paperwork Reduction Act.

List of Subjects in 22 CFR Part 42

Immigration, Passports, Visas,
Intercountry adoption, Convention
certificates.

In view of the foregoing, 22 CFR part
42 would be amended as follows:

PART 42—VISAS: DOCUMENTATION
OF IMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

1. The authority citation for part 42 is
revised to read as follows:

Authority: 8 U.S.C. 1104 and 1182; Pub. L.
107-56, sec 421; The Convention on
Protection of Children and Cooperation in
Respect of Intercountry Adoption (done at
the Hague, May 29, 1993), S. Treaty Doc.
105-51 (1998), 1870 U.N.T.S. 167 (Reg. No.
31922 (1993)); The Intercountry Adoption
Act of 2000, 42 U.S.C. 14901-14954, Pub. L.
106-279.

2. Add a new §42.24 to subpart C to
read as follows:

§42.24 Adoption under the Hague
Convention on Protection of Children and
Cooperation in Respect of Intercountry
Adoption and the Intercountry Adoption Act
of 2000.

(a) For purpose of this section, the
following definitions apply:

Convention means the Convention on
Protection of Children and Co-operation
in Respect of Intercountry Adoption
done at The Hague on May 29, 1993.

DHS means the Department of
Homeland Security and encompasses
the former Immigration and
Naturalization Service (INS) or any
successor entity designated by the
Secretary of Homeland Security to
assume the functions vested in the
Attorney General by the IAA relating to
the INS’s responsibilities.

IAA means the Intercountry Adoption
Act of 2000, Public Law 106—279 (2000)
(42 U.S.C. 14901-14954), as amended
from time to time.

(b) A child habitually resident in a
country with which the Convention is

in force with the United States who is
traveling to the United States in
connection with an adoption must
qualify for visa status under the
provisions of INA section 101(b)(1)(G)
as provided in this section. Such a child
shall not be accorded status under INA
section 101(b)(1)(F).

(c) The provisions of this section
govern the operations of consular
officers in processing cases involving
children for whom classification is
sought under INA section 101(b)(1)(G),
unless the Secretary has personally
waived any requirement of the IAA or
these regulations in a particular case in
the interests of justice or to prevent
grave physical harm to the child, to the
extent consistent with the Convention.

(d) An alien child shall only be
classifiable under INA section
101(b)(1)(G) if, before the child is
adopted or legal custody for the purpose
of adoption is granted, (1) A petition for
the child has been received and
provisionally approved by a DHS officer
or, where authorized by DHS, by a
consular officer, and (2) a visa
application for the child has been
received and annotated in accordance
with paragraph (h) of this section by a
consular officer. No alien child shall be
issued a visa pursuant to INA section
101(b)(1)(G) unless the petition and visa
application are finally approved by a
consular officer.

(e) If a petition for a child under INA
section 101(b)(1)(G) is received by a
consular officer, the consular officer
will review the petition for the purpose
of determining whether the petition can
be provisionally approved in
accordance with applicable DHS
requirements. If a petition for a child
under INA section 101(b)(1)(G) is
received by a DHS officer, the consular
officer will conduct any reviews,
determinations or investigations
requested by DHS with regard to the
petition and classification
determination in accordance with
applicable DHS procedures.

(f) A petition shall be provisionally
approved by the consular officer if, in
accordance with applicable DHS
requirements, it appears that the child
will be classifiable under INA
101(b)(1)(G) and that the proposed
adoption or grant of custody will be in
compliance with the Convention. If the
consular officer knows or has reason to
believe the petition is not provisionally
approvable, the consular officer shall
return it to DHS pursuant to §42.43.

(g) After a petition has been
provisionally approved, a completed
visa application form, any supporting
documents required pursuant to §42.63
and §42.65, and any required fees must

be submitted to the consular officer in
accordance with §42.61 for a
provisional review of visa eligibility.
The requirements in § 42.62, § 42.64,
§42.66 and §42.67 shall also be
satisfied to the extent practicable.

(h) A consular officer shall
provisionally determine visa eligibility
based on a review of the visa
application, submitted supporting
documents, and the provisionally
approved petition. In so doing, the
consular officer shall follow all
procedures required to adjudicate the
visa to the extent possible in light of the
degree of compliance with §§42.62—
42.67. If it appears, based on the
available information, that the child
would not be ineligible under INA
section 212 or other applicable law to
receive a visa, the consular officer shall
so annotate the visa application. If
evidence of an ineligibility is discovered
during the review of the visa
application, the prospective adoptive
parents shall be informed of the
ineligibility and given an opportunity to
establish that it will be overcome. If the
visa application cannot be annotated,
the consular officer shall deny the visa
in accordance with §42.81, regardless of
whether the application has yet been
executed in accordance with § 42.67(a).
If in addition the consular officer comes
to know or have reason to believe that
the petition is not approvable as
provided in § 42.43, the consular officer
shall return the petition to DHS
pursuant to that section.

(i) If the petition has been
provisionally approved, the visa
application has been annotated in
accordance with subparagraph (h), and
the consular officer is aware of no
grounds that would preclude the entry
of the child into the United States
following the adoption or grant of
custody, the consular officer shall notify
the country of origin that the steps
required by Article 5 of the Convention
have been taken.

(j) After the consular officer has
received appropriate notification from
the country of origin that the adoption
or grant of custody has occurred and
any remaining requirements established
by DHS or §§42.61-42.67 have been
fulfilled, the consular officer, if satisfied
that the requirements of the IAA and the
Convention have been met with respect
to the adoption or grant of custody, shall
affix to the adoption decree or grant of
custody a certificate so indicating. This
certificate shall constitute the
certification required by IAA section
301(a) and INA section 204(d)(2). For
purposes of determining whether to
issue a certificate, the fact that a
consular officer notified the country of
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origin pursuant to paragraph (i) that the
steps required by Article 5 of the
Convention had been taken shall
constitute prima facie evidence of
compliance with the Convention and
the IAA.

(k) If the consular officer is unable to
issue the certificate described in
paragraph (j) of this section, the
consular officer shall notify the country
of origin of the consular officer’s
decision.

(1) After the consular officer
determines whether to issue the
certificate described in paragraph (j) of
this section, the consular officer shall
finally adjudicate the petition and visa
application in accordance with standard
procedures.

(m) If the consular officer is unable to
give final approval to the visa
application or the petition, then the
consular officer shall, as appropriate,
return the petition to DHS for
appropriate action in accordance with
applicable DHS procedures and/or
refuse the visa application in
accordance with §42.43 or §42.81. The
consular officer shall notify the country
of origin that the visa has been refused.

Dated: June 9, 2006.
Maura Harty,

Assistant Secretary for Consular Affairs,
Department of State.

[FR Doc. E6-9596 Filed 6—-21—-06; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD07-06-019]

RIN 1625-AA09

Drawbridge Operation Regulations;

New River and New River South Fork
Bridges, Ft. Lauderdale, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the regulations governing the
operation of the S.E. Third Avenue, S.
Andrews Avenue and Marshal (Seventh
Avenue) Bridges across the New River at
miles 1.4, 2.3, and 2.7 respectively, and
the regulation governing the operation
of the Davie Boulevard (S.W. Twelfth
Street) Bridge across the New River,
South Fork, mile 0.9, Fort Lauderdale,
Broward County, Florida.

DATES: Comments and related material
must reach the Coast Guard on or before
August 21, 2006.

ADDRESSES: You may mail comments
and related material to Commander
(dpb), Seventh Coast Guard District, 909
S.E. 1st Ave, Suite 432, Miami, FL
33131-3050. Commander (dpb)
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in the preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
the Bridge Branch, Seventh Coast Guard
District, between 8 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Lieberum, Project Manager,
Seventh Coast Guard District, Bridge
Branch, 305-415-6744.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD07-06—-019],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the Bridge
Branch, Seventh Coast Guard District, at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The City of Fort Lauderdale has
requested that the Coast Guard change
the current operating regulations of four
bridges on the New River and New
River South Fork by adding an
additional half-hour to the morning and
afternoon no-draw hours to the S.E.
Third Avenue Bridge, the Davie
Boulevard (S.W. Twelfth Street) Bridge,
and the operating regulations of the S.
Andrews Avenue and Marshal (Seventh
Avenue) Bridges to include these same
non-draw periods. Currently, the S.E.

Third Avenue Bride and the Davie
Boulevard Bridge open on signal, except
that from 7:30 a.m. to 8:30 a.m. and 4:30
p-m. to 5:30 p.m. Monday through
Friday, the draws need not be opened
for the passage of vessels; and the
Andrews Avenue and Marshal Bridges
open on signal, however the Andrews
Avenue draw need not be opened for
upbound vessels when the draw of the
Florida East Coast Railroad Bridge is in
the closed position.

The proposed regulations for these
bridges, which state that the draws need
not be opened for the passage of vessels
from 7:30 a.m. through 9 a.m. and from
4:30 p.m. through 6 p.m., Monday
through Friday, except Federal holidays,
will help alleviate the existing vehicle
traffic delays.

Discussion of Proposed Rule

The Coast Guard proposes to change
the operating regulations of the S.E.
Third Avenue Bridge, mile 1.4, the S.
Andrews Avenue Bridge, mile 2.3, the
Marshal (Seventh Avenue) Bridge, mile
2.7, and the Davie Boulevard (S.W.
Twelfth Street) Bridge, mile 0.9, across
the New River and South Fork of the
New River. The draw shall open on
signal, except that, from 7:30 a.m. to 9
a.m. and 4:30 p.m. to 6 p.m., Monday
through Friday, the draw need not be
opened for the passage of vessels. Public
vessels of the United States, regularly
scheduled cruise vessels, tugs with
tows, and vessels in distress shall be
passed as necessary.

The proposed rule change would
impact automobile traffic crossing the
New River and New River, South Fork
Bridges, as well as boat operators
traversing the New River and New
River, South Fork. Broward County
commuters would gain one additional
half hour each morning and evening
during rush-hour in which to cross the
Bridges without interruption due to
vessel traffic. Vessel operators on the
river would only have an additional
half-hour each morning and evening in
which they would have to wait for the
draw to open.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS).
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We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
policies and procedures of DHS is
unnecessary, because the rule will allow
for bridge openings before and after the
curfew times.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities, because the regulations provide
for opening before and after the curfew
times.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in FOR FURTHER INFORMATION
CONTACT. The Coast Guard will not
retaliate against small entities that have
questions or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or

impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant

energy action” under that order, because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodjies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321—-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
proposed rule is categorically excluded,
under figure 2—1, paragraph (32) (e), of
the Instruction, from further
environmental documentation. Under
figure 2—1, paragraph (32)(e), of the
Instruction, an “Environmental Analysis
Check List” and a “Categorical
Exclusion Determination’ are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:
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Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); § 117.255 also issued under
authority of Pub. L. 102-587, 106 Stat. 5039.

2.1In §117.313 revise paragraphs (a)
and (b) and add paragraph (c) to read as
follows:

§117.313 New River.

(a) The draw of the S.E. Third Avenue
Bridge, mile 1.4 at Fort Lauderdale shall
open on signal; except that, from 7:30
a.m. to 9 a.m. and 4:30 p.m. to 6 p.m.
Monday through Friday, except Federal
holidays, the draw need not be opened
for the passage of vessels. Public vessels
of the United States, regularly
scheduled cruise vessels, tugs with
tows, and vessels in distress shall be
passed as necessary.

(b) The draw of the Andrews Avenue
Bridge, mile 2.3 at Fort Lauderdale,
shall open on signal; except that, from
7:30 a.m. to 9 a.m. and 4:30 p.m. to 6
p-m. Monday through Friday, except
Federal holidays, the draw need not be
opened for the passage of vessels. The
draw need not be opened for inbound
vessels when the draw of the Florida
East Coast railroad bridge, mile 2.5 at
Fort Lauderdale is in the closed position
for the passage of a train.

(c) The draw of the Marshal (Seventh
Avenue) bridge, mile 2.7 at Fort
Lauderdale shall open on signal; except
that, from 7:30 a.m. to 9 a.m. and 4:30
p.m. to 6 p.m. Monday through Friday,
except Federal holidays, the draw need
not be opened for the passage of vessels.
Public vessels of the United States,
regularly scheduled cruise vessels, tugs
with tows, and vessels in distress shall
be passed as necessary

3.In §117.315 revise paragraph (a) to
read as follows:

§117.315 New River, South Fork.

(a) The draw of the Davie Boulevard
(S.W. Twelfth Street) bridge, mile 0.9 at
Fort Lauderdale shall open on signal;
except that, from 7:30 a.m. to 9 a.m. and
4:30 p.m. to 6 p.m. Monday through
Friday, except Federal holidays, the
draw need not be opened for the passage
of vessels. Public vessels of the United
States, regularly scheduled cruise
vessels, tugs with tows, and vessels in
distress shall be passed as necessary.

* * * * *

Dated: June 12, 2006.
D.W. Kunkel,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 06-5576 Filed 6—21—-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD05-06-062]

RIN 1625-AA00

Safety Zone; Patapsco River,

Northwest and Inner Harbors,
Baltimore, MD

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone upon
certain waters of the Patapsco River,
Northwest Harbor, and Inner Harbor
during the movement of the historic
sloop-of-war USS CONSTELLATION.
This action is necessary to provide for
the safety of life on navigable waters
during the tow of the vessel from its
berth at the Inner Harbor in Baltimore,
Maryland, to a point on the Patapsco
River near the Fort McHenry National
Monument and Historic Shrine in
Baltimore, Maryland, and return. This
action will restrict vessel traffic in
portions of the Patapsco River,
Northwest Harbor, and Inner Harbor
during the event.

DATES: Comments and related material
must reach the Coast Guard on or before
August 7, 2006.

ADDRESSES: You may mail comments
and related material to Commander,
U.S. Coast Guard Sector Baltimore, 2401
Hawkins Point Road, Building 70,
Waterways Management Division,
Baltimore, Maryland, 21226-1791. Coast
Guard Sector Baltimore, Waterways
Management Division, maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at Commander,
U.S. Coast Guard Sector Baltimore, 2401
Hawkins Point Road, Building 70,
Waterways Management Division,
Baltimore, Maryland 21226-1791,
between 8 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Mr.
Ronald Houck, at Coast Guard Sector
Baltimore, Waterways Management
Division, at telephone number (410)
576—2674 or (410) 576—2693.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting

comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-06—-062),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Coast Guard
Sector Baltimore, Waterways
Management Division, at the address
under ADDRESSES explaining why one
would be beneficial. If we determine
that one would aid this rulemaking, we
will hold one at a time and place
announced by a later notice in the
Federal Register.

Background and Purpose

The USS CONSTELLATION Museum
is planning to conduct a “turn-around”’
ceremony involving the sloop-of-war
USS CONSTELLATION in Baltimore,
Maryland on Friday, September 8, 2006.
Planned events include a three-hour,
round-trip tow of the USS
CONSTELLATION in the Port of
Baltimore, with an onboard salute with
navy pattern cannon while the historic
vessel is positioned off Fort McHenry
National Monument and Historic Site.
The historic Sloop-of-War USS
CONSTELLATION will be towed “dead
ship,” which means that the vessel will
be underway without the benefit of
mechanical or sail propulsion. The
return dead ship tow of the USS
CONSTELLATION to its berth in the
Inner Harbor is expected to occur
immediately upon execution of a tug-
assisted turn-around of the USS
CONSTELLATION on the Patapsco
River near Fort McHenry. The Coast
Guard anticipates a large recreational
boating fleet during this event,
scheduled on a late Friday afternoon
during the summer in Baltimore,
Maryland. Operators should expect
significant vessel congestion along the
planned route.

The purpose of this rule is to promote
maritime safety and protect participants
and the boating public in the Port of
Baltimore immediately prior to, during,
and after the scheduled event. The rule
will provide for a clear transit route for
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the participating vessels, and provide a
safety buffer around the participating
vessels while they are in transit. The
rule will impact the movement of all
vessels operating upon certain waters of
the Patapsco River, Northwest Harbor
and Inner Harbor.

Discussion of Proposed Rule

The historic sloop-of-war USS
CONSTELLATION is scheduled to be
towed “dead ship” on September 8,
2006. The USS CONSTELLATION is
scheduled to be towed from its berth at
Pier 1 in Baltimore’s Inner Harbor to a
point on the Patapsco River near Fort
McHenry National Monument and
Historic Shrine, Baltimore, Maryland, to
take place along a one-way, planned
route of approximately four nautical
miles, that includes specified waters of
the Patapsco River, Northwest Harbor
and Inner Harbor. After being turned-
around, the USS CONSTELLATION will
be returned to its original berth at Pier
1, Inner Harbor, Baltimore, Maryland.

The safety of dead ship tow
participants requires that persons and
vessels be kept at a safe distance from
the intended route during this
evolution. The Coast Guard proposes to
establish a temporary moving safety
zone around the USS CONSTELLATION
dead ship tow participants on
September 8, 2006, to ensure the safety
of participants and spectators
immediately prior to, during, and
following the dead ship tow.
Interference with normal port
operations will be kept to the minimum
considered necessary to ensure the
safety of life on the navigable waters
immediately before, during, and after
the scheduled event.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have

a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This rule would affect the
following entities, some of which might
be small entities: The owners or
operators of vessels intending to
operate, remain or anchor within certain
waters of the Patapsco River, Northwest
Harbor and Inner Harbor, in Baltimore,
Maryland, from 2 p.m. through 7 p.m.
on September 8, 2006. Because the zone
is of limited size and duration, it is
expected that there will be minimal
disruption to the maritime community.
Before the effective period, the Coast
Guard will issue maritime advisories
widely available to users of the river
and harbors to allow mariners to make
alternative plans for transiting the
affected areas. In addition, smaller
vessels not constrained by their draft,
which are more likely to be small
entities, may transit around the safety
zone.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT. The Coast Guard will not
retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
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Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that there are no factors in this case that
would limit the use of a categorical
exclusion under section 2.B.2 of the
Instruction. Therefore, we believe that
this rule should be categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. This rule
establishes a safety zone.

A preliminary “Environmental
Analysis Check List” is available in the
docket where indicated under
ADDRESSES. Comments on this section
will be considered before we make the
final decision on whether this rule
should be categorically excluded from
further environmental review.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04-6, and 160.5; Public
Law 107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.T05—-062 to read as
follows:

§165.T05-062 Safety Zone; Patapsco
River, Northwest and Inner Harbors,
Baltimore, MD.

(a) Definitions. For the purposes of
this section:

(1) Captain of the Port, Baltimore,
Maryland means the Commander, Coast
Guard Sector Baltimore or any Coast
Guard commissioned, warrant, or petty
officer who has been authorized by the
Captain of the Port, Baltimore, Maryland
to act on his or her behalf.

(2) USS CONSTELLATION “‘turn-
around” participants means the USS
CONSTELLATION, its support craft and
the accompanying towing vessels.

(b) Location. The following area is a
moving safety zone: all waters within
200 yards ahead of or 100 yards
outboard or aft of the historic Sloop-of-
War USS CONSTELLATION, surface to
bottom, while operating in the Inner
Harbor, the Northwest Harbor and the
Patapsco River.

(c) Regulations. (1) The general
regulations governing safety zones,
found in Sec. 165.23, apply to the safety
zone described in paragraph (b) of this
section.

(2) With the exception of USS
CONSTELLATION ‘““turn-around”
participants, entry into or remaining in
this zone is prohibited, unless
authorized by the Captain of the Port,
Baltimore, Maryland.

(3) Persons or vessels requiring entry
into or passage through the moving
safety zone must first request
authorization from the Captain of the
Port, Baltimore, Maryland to seek
permission to transit the area. The
Captain of the Port, Baltimore, Maryland
can be contacted at telephone number
(410) 576—2693. The Coast Guard
vessels enforcing this section can be
contacted on Marine Band Radio VHF
Channel 16 (156.8 MHz). Upon being

hailed by a U.S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the person or vessel shall
proceed as directed. If permission is
granted, all persons or vessels must
comply with the instructions of the
Captain of the Port, Baltimore,
Maryland, and proceed at the minimum
speed necessary to maintain a safe
course while within the zone.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the zone by Federal,
State and local agencies.

(e) Effective period. This section will
be enforced from 2 p.m. through 7 p.m.
local time on September 8, 2006.

Dated: June 7, 2006.
Brian D. Kelley,

Captain, U.S. Coast Guard, Captain of the
Port, Baltimore, Maryland.

[FR Doc. E6-9865 Filed 6—21-06; 8:45 am]|
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2006-0376—-200611b; FRL~
8186-9]

Approval and Promulgation of
Implementation Plans Alabama: Open
Burning Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the Alabama State Implementation Plan
(SIP), submitted by the Alabama
Department of Environmental
Management (ADEM) on March 9, 2006.
The revisions include modifications to
Alabama’s open burning rules found at
Alabama Administrative Code (AAC)
Chapter 335—-3—-3—.01. These revisions
are part of Alabama’s strategy to meet
the national ambient air quality
standards (NAAQS) for fine particulates
(PM2.5) and ozone. Open burning
creates smoke that contains fine
particles, volatile organic compounds
and nitrogen oxides, precursors to
ozone. ADEM has found that elevated
levels of PM2.5 mirror the months when
ozone levels are highest (May—
September), and that PM2.5 levels
remain elevated into October. These
rules are intended to help control levels
of PM2.5 and ozone precursors that
contribute to high ozone and PM2.5
levels. This action is being taken
pursuant to section 110 of the Clean Air
Act (CAA).

In the Rules Section of this Federal
Register, EPA is approving Alabama’s
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SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A rationale for the approval
is set forth in the direct final rule, and
incorporated herein by reference. If no
significant, material, and adverse
comments are received in response to
this rule, no further activity is
contemplated with regard to this
proposed action. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed action. EPA will not institute
a second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

DATES: Written comments must be
received on or before July 24, 2006.

ADDRESSES: Comments may be
submitted by mail to: Stacy DiFrank,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.
Comments may also be submitted
electronically, or through hand
delivery/courier. Please follow the
detailed instructions described in the
direct final rule, ADDRESSES section
which is published in the Rules section
of this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Stacy DiFrank, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9042.
Ms. DiFrank can also be reached via
electronic mail at
difrank.stacy@epa.gov.

SUPPLEMENTARY INFORMATION: For

additional information, see the direct

final rule which is published in the

Rules section of this Federal Register.
Dated: June 12, 2006.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 06-5597 Filed 6—21—-06; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2005-KY—-0002-200531(d);
FRL-8187-5]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; Kentucky; Redesignation of
the Boyd County SO, Nonattainment
Area; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; correction.

SUMMARY: On May 24, 2006 (71 FR
29878), EPA published a proposed
document redesignating the Boyd
County, Kentucky area to attainment for
S0O,. The Federal Docket Management
System (FDMS) docket number was
incorrectly referenced. This document
corrects the docket number.

DATES: This action is effective June 22,
2006.

ADDRESSES: Copies of the
documentation used in the action being
corrected are available for inspection
during normal business hours at the
following location: U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Stacy DiFrank, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9042.
Ms. DiFrank can also be reached via
electronic mail at
difrank.stacy@epa.gov.

SUPPLEMENTARY INFORMATION: EPA is
making a correction to the document
published on May 24, 2006, (71 FR
29878), approving a Kentucky SIP
revision which redesignated the Boyd
County Area to attainment for SO,. The
FDMS docket number “R04-OAR—
2005-KY-0002” was inadvertently
stated in the May 24, 2006, document.
The FDMS docket number in the
heading on page 29878 of the proposed
rule should read as follows: “EPA-R04—
OAR-2005-KY-0002.”

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,

Particulate matter, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: June 12, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 06-5603 Filed 6—-21-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-8186-6]

National Oil and Hazardous Substance
Pollution Contingency Plan

National Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the
Dixie Oil Processors, Inc. Superfund
Site from the National Priorities List.

SUMMARY: The United States
Environmental Protection Agency (EPA)
Region 6 is issuing a notice of intent to
delete the Dixie Oil Processors, Inc.
Superfund Site (Site), located in
Friendswood, Texas, from the National
Priorities List (NPL). The NPL,
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). The EPA and the State of Texas,
through the Texas Commission on
Environmental Quality (TCEQ), have
determined that all appropriate
response actions under CERCLA, other
than operation and maintenance and
five-year reviews, have been completed.
However, this deletion does not
preclude future actions under
Superfund.

In the “Rules and Regulations”
Section of today’s Federal Register, we
are publishing a direct final notice of
deletion of the Dixie Oil Processors, Inc.
Superfund Site without prior notice of
intent to delete because we view this as
a noncontroversial revision and
anticipate no adverse comment. We
have explained our reasons for this
deletion in the preamble to the direct
final deletion. If we receive no adverse
comment(s) on this notice of intent to
delete or the direct final notice of
deletion, we will not take further action
on this notice of intent to delete. If we
receive adverse comment(s), we will
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withdraw the direct final notice of
deletion and it will not take effect. We
will, as appropriate, address all public
comments in a subsequent final deletion
notice based on this notice of intent to
delete. We will not institute a second
comment period on this notice of intent
to delete. Any parties interested in
commenting must do so at this time. For
additional information, see the direct
final notice of deletion which is located
in the Rules section of this Federal
Register.

DATES: Comments concerning this Site
must be received by July 24, 2006.

ADDRESSES: Written comments should
be addressed to: Donn Walters,
Community Outreach Team, U.S. EPA
Region 6 (6SF—PO), 1445 Ross Avenue,
Dallas, TX 75202-2733, (214) 665—6483
or 1-800-533-3508
(walters.donn@epa.gov).

FOR FURTHER INFORMATION CONTACT: John
C. Meyer, Remedial Project Manager
(RPM), U.S. EPA Region 6 (6SF-LP),
1445 Ross Avenue, Dallas, TX 75202—
2733, (214) 665—6742 or 1-800-533—
3508 (meyer.john@epa.gov).

SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final Notice of Deletion which is
located in the Rules section of this
Federal Register.

Information Repositories: Repositories
have been established to provide
detailed information concerning this
decision at the following addresses: U.S.
EPA Region 6 Library, 7th Floor, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733, (214) 665—6424, Monday
through Friday 9 a.m. to 12 p.m. and 1
p.-m. to 4 p.m.; San Jacinto College,
South Campus Library, 13735 Beamer
Road, Houston, Texas, 77089, (281)
992-3416, Monday through Thursday 8
a.m. to 9 p.m.; Friday 8 a.m. to 3 p.m.;
Saturday 10 a.m. to 1 p.m.; Texas
Commission on Environmental Quality
(TCEQ), Central File Room Customer
Service Center, Building E, 12100 Park
35 Circle, Austin, Texas, 78753, (512)
239-2900, Monday through Friday 8
a.m. to 5 p.m.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Dated: May 5, 2006.
Lawrence E. Starfield,
Deputy Regional Administrator, Region 6.
[FR Doc. E6-9747 Filed 6—21-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[EPA-R04-SFUND-2006-0228; FRL-8187—
9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of intent to delete the
Davie Landfill Superfund Site from the
National Priorities List.

SUMMARY: EPA Region 4 is issuing a
notice of intent to delete the Davie
Landfill Superfund Site (Site) located in
Davie, Florida, from the National
Priorities List (NPL) and requests public
comments on this notice of intent. The
NPL, promulgated pursuant to section
105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is found
at Appendix B of 40 CFR part 300 which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). EPA and the State of Florida,
through the Florida Department of
Environmental Protection (FDEP), have
determined that all appropriate
response actions under CERCLA, other
than operation and maintenance and
five-year reviews, have been completed.
However, this deletion does not
preclude future actions under
Superfund.

In the Final Rules Section of this
Federal Register, the EPA is approving
the direct final notice of deletion of the
Davie Landfill Superfund Site without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
notice. If no significant, material, and
adverse comments are received in
response to this notice, no further
activity is contemplated. If EPA receives
adverse comments, the direct final
notice will be withdrawn and all public
comments received will be addressed in
a subsequent final notice based on this
proposed notice. The EPA will not
institute a second comment period on
this document. Any parties interested in

commenting on this document should
do so at this time.

DATES: Comments concerning this Site
must be received by July 24, 2006.

ADDRESSES: Submit your comments,
identified by EPA-R04—SFUND-2006—
0228 by one of the following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: martin.scott@epa.gov.

3. Fax: (404) 562—-8896.

4. Mail: “(EPA-R04-SFUND-2006—
0228)”, Superfund Remedial Section C,
Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Scott M.
Martin, Remedial Project Manager,
Waste Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Please see the direct final notice
which is located in the Rules section of
this Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Scott M. Martin, Remedial Project
Manager, Superfund Remedial Section
C, Superfund Remedial & Technical
Services Branch, Waste Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—8916.
Mr. Martin can also be reached via
electronic mail at martin.scott@epa.gov.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final notice which is published in the
Rules Section of this Federal Register.

Information Repositories: Repositories
have been established to provide
detailed information concerning this
decision at the following address: Davie
Landfill Superfund Site Repository,
Broward County Main Public Library,
100 S. Andrews Ave., Level 5, Ft.
Lauderdale, Florida 33301.

U.S. EPA Record Center, attn: Ms.
Debbie Jourdan, Atlanta Federal Center,
61 Forsyth Street, SW., Atlanta, Georgia
30303-8960, Phone: (404) 562—8862,
Hours: 8 a.m. to 4 p.m., Monday through
Friday by appointment only.
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Dated: June 8, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 06-5596 Filed 6—21—-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 050306E]

Fisheries of the Exclusive Economic
Zone Off Alaska; Allocating Gulf of
Alaska Fishery Resources; Notice of
Rockfish Pilot Program Public
Workshops

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public workshops.

SUMMARY: NMFS will present two public
workshops on the Central Gulf of Alaska
Rockfish Pilot Program (Program) for
potentially eligible participants and
other interested parties. At each
workshop, NMFS will provide an
overview of the proposed Program,
discuss the key Program elements,
provide information on the proposed
rule comment process, and answer
questions. NMFS is conducting these
public workshops to provide assistance
to fishery participants in understanding
and reviewing the proposed rule that
would implement this new Program.

DATES: Two workshops will be held on
the following dates:

1. Friday, June 23, 2006, 9 a.m. to 12
p-m. Pacific Daylight Time, Seattle, WA.
2. Monday, June 26, 2006, 9 a.m. to
12 p.m. Alaska Daylight Time, Kodiak,

AK.

ADDRESSES: The workshops will be held
at the following locations:

1. Seattle — Nordby Conference
Center in Fishermen’s Terminal, 3919
18th Ave. W., Seattle, WA 98119.

2. Kodiak — Kodiak Fisheries
Research Center (Main Conference
Room), 301 Research Court, Kodiak, AK
99615.

FOR FURTHER INFORMATION CONTACT:
Glenn Merrill, 907-586—7228 or
glenn.merrill@noaa.gov.

SUPPLEMENTARY INFORMATION: On June 7,
2006 (71 FR 33040), NMFS published a
proposed rule that would implement the
Program as Amendment 68 to the
Fishery Management Plan for
Groundfish of the Gulf of Alaska (FMP).
The proposed rule would establish a
program to allocate specific Central Gulf
of Alaska groundfish resources among
harvesters and processors. Harvesting
and processing privileges for several
species of rockfish, incidental harvests
of other groundfish species, and halibut
prohibited species catch would be
allocated to participants that meet
specific requirements. Amendment 68
was approved by the North Pacific
Fishery Management Council (Council)
on June 6, 2005. Amendment 68 would
implement the Program designed to
meet the requirements of section 802 of
the Consolidated Appropriations Act of
2004 (Public Law 108-109, Section
802). Section 802 specifies the eligible
participants, duration of the program,
methods for allocating harvesting and
processing privileges, and provides

NMFS with the authority to regulate
processors under this Program.

NMFS is conducting public
workshops to provide assistance to
fishery participants in reviewing the
proposed requirements of this new
program. At each workshop, NMFS will
provide an overview of the proposed
Program, discuss the key proposed
Program elements, and provide
information on the public comment
process for the proposed rule. The key
proposed Program elements to be
discussed include quota share
application; cooperative, limited access,
and opt-out fishery participation
provisions; cooperative quota transfer
provisions; the appeals process;
monitoring and enforcement; and
electronic reporting. Additionally,
NMFS will answer questions from
workshop participants. For further
information on the proposed Program,
please visit the NMFS Alaska Region
website at http://www.fakr.noaa.gov.

Special Accommodations

These workshops are physically
accessible to people with disabilities.
Requests for special accommodations
should be directed to Glenn Merrill (see
FOR FURTHER INFORMATION CONTACT) at
least 5 working days before the
workshop date.

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., 3631 et seq.; and Pub. L. 108-199, 118
Stat. 110.

Dated: June 16, 2006.

James W. Balsiger,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 06-5607 Filed 6—19-06; 2:20 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Commaodity Credit Corporation

Warehouse Charges and Delivery
Obligations for Peanuts Forfeited to
the Commodity Credit Corporation
Through the Marketing Assistance
Loan Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice.

SUMMARY: This notice advises
warehouse operators operating under a
Commodity Credit Corporation (CCC)
Peanut Storage Agreement of provisions
that may not be altered, even through
changes made to the public tariff of the
warehouse. When CCC transfers title to
CCC-owned peanuts in store (i.e., to a
third-party buyer), the storage and
handling rates applicable to CCC must
remain applicable to the transferee
under the terms of the Peanut Storage
Agreement. Also, warehouse operators
must load out, or transfer instore, the
total loan value of the peanuts
represented on the warehouse receipt,
calculated by using USDA'’s Price Table
File for the applicable crop year. This
value is not subject to a subsequent
shrink factor. The delivery obligation
created by issuing the warehouse receipt
may not be altered for any reason or by
any method, including public tariffs.

DATES: Effective Date: June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Mark Overbo, Deputy Director,
Warehouse and Inventory Division,
Farm Service Agency, USDA, STOP
0553, 1400 Independence Avenue, SW.,
Washington, DC 20250-0553.
Telephone: (202) 720—4647. E-mail:
mark.overbo@usda.gov. Persons with
disabilities who require alternative
means for communication (Braille, large
print, audiotape, etc.) should contact the
USDA Target Center at (202) 720-2600
(voice and TDD).

SUPPLEMENTARY INFORMATION: CCC
incurred forfeitures on the 2004 crop of
peanuts. A portion of the CCC-owned
peanuts were sold to third-party buyers.
During routine warehouse
examinations, examiners received from
several warehouse operators questions
relating to: Storage and handling rates
applicable to peanuts after title is
transferred from CCC; and the delivery
obligation of the warehouse operator
with respect to issues of shrinkage.

The CCC Peanut Storage Agreement,
Part 2, General Terms, Item D(2),
provides “If CCC transfers title to CCC-
owned peanuts in store, the storage and
handling rates contained in the
Schedule of Rates will apply to the
peanuts until loaded out, provided the
transferee, in writing, orders the peanuts
loaded out for immediate shipment
within 30 days after the date title is
transferred. If the transferee does not
request, in writing, load out within 30
days after the date title is transferred,
the storage and handling rates
applicable to the transferee for the
peanuts shall not exceed CCC’s
Schedule of Rates in effect at the time
of title transfer until the earlier of: (a) 60
days, or (b) title to the peanuts is
transferred by the transferee to another
party, or (c) the transferee loads the
peanuts out of the warehouse.” Under
this provision, it is permissible for
warehouse operators to charge rates in
excess of the CCC rates after the end of
this specified date if the rates were
included in the public tariff at the time
the warehouse receipt was issued.

Under the CCC marketing assistance
loan program, in perfecting its security
interest in peanuts pledged as collateral
for such a loan, CCC will only accept
warehouse receipts that meet the
regulations set forth in 7 CFR part 1421.
Under these regulations and under the
U.S. Warehouse Act, the warehouse
operator must specify on the receipt:
Net pounds; loose-shelled kernels (LSK)
pounds; and the total value of the
peanuts based on a USDA price table
file (loan rate data). The warehouse
operator must also indicate on the
warehouse receipt that: “The warehouse
operator’s obligation shall be to deliver
this total value upon demand”, and
“Return of peanuts will be both net
pounds and LSK pounds. Both have
been reduced for a shrink factor.”
Warehouse operators are advised that
changes to the public tariff to include a

shrink factor for peanuts does not in any
way alter their delivery obligation
created by issuing the warehouse
receipt. In order for warehouse
operators to compensate for shrinkage,
any shrink factors must be applied
before issuing the warehouse receipt.

Instructions for the issuance of
negotiable warehouse receipts may be
found on the Commodity Operations
Web site at http://www.fsa.usda.gov/
daco/peanuts.htm. Any questions about
this notice may be directed to Mark
Overbo by calling (202) 720-4647 or e-
mail mark.overbo@usda.gov.

Signed at Washington, DC, June 9, 2006.
Glen L. Keppy,

Acting Executive Vice President, Commodity
Credit Corporation.

[FR Doc. E6-9836 Filed 6—21—-06; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Rural Housing Service

Farm Service Agency

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCIES: Rural Housing Service (RHS),

Farm Service Agency (FSA), USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Agencies’
intention to request an extension for a
currently approved information
collection in support of 7 CFR part
1951, subpart F, “Analyzing Credit
Needs and Graduation of Borrowers.”
DATES: Comments on this notice must be
received on or before August 21, 2006
to be assured consideration.

FOR FURTHER INFORMATION CONTACT: Gary
Wheeler, Senior Loan Officer, USDA,
FSA, Farm Loan Programs, Loan
Servicing and Property Management
Division, 1400 Independence Ave., SW.,
Washington, DC 20250-0523, telephone
(202) 690-4021. E-mail:
gary.wheeler@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Title: 7 CFR, part 1951, subpart F,
“Analyzing Credit Needs and
Graduation of Borrowers.”

OMB Number: 0575—-0093.
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Expiration Date of Approval:
November 30, 2006.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Section 333 of the
Consolidated Farm and Rural
Development Act (Con Act) (7 U.S.C.
1983) requires the Agencies to
“graduate” their direct loan borrowers
to other credit when they are able to do
so. Graduation is required because the
Government loans are not to be
extended beyond a borrower’s need for
subsidized rates or Government credit.
Borrowers must refinance their direct
Government loan when other credit
becomes available at reasonable rates
and terms. If other credit is not
available, the Agencies will continue to
review the account for possible
graduation at periodic intervals. Also, 7
CFR part 1951, subpart F, requires FSA
to provide a financial prospectus to
lenders who may be interested in
providing credit to FSA direct farm loan
borrowers with an FSA guarantee and
interest assistance. The information
collected to carry out these statutory
mandates is financial data such as
amount of income, operating expenses,
asset values and liabilities. This
information collection is then submitted
by the Agencies to private creditors.

Estimate of Burden: Public reporting
for this collection of information is
estimated to average two hours per
response.

Respondents: Individuals or
households, business or other for profit
and farms.

Estimated Number of Respondents:
18,383.

Estimated Number of Responses per
Respondent: 1.

Estimated Number of Responses:
18,383.

Estimated Total Annual Burden on
Respondents: 38,322 hours.

Copies of this information collection
can be obtained from Renita Bolden,
Regulations and Paperwork
Management Branch, at (202) 692—0035.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Agencies, including whether the
information will have practical utility;
(b) the accuracy of the Agencies
estimate of the burden of the proposed
collection of information including the
validity of the Department of
Agriculture methodology and
assumptions used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who

are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Renita
Bolden, Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, Rural Development,
STOP 0742, 1400 Independence Ave.,
SW., Washington, DC 20250. All
responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
Dated: June 16, 2006.
David Villano,
Acting Administrator, Rural Housing Service.
Dated: June 14, 2006.
Glen L. Keppy,
Acting Administrator, Farm Service Agency.
[FR Doc. 06-5580 Filed 6—21—-06; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

Public Meetings of Advisory
Committee on Beginning Farmers and
Ranchers

AGENCY: Farm Service Agency, USDA.
ACTION: Notice of public meetings.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
Farm Service Agency (FSA) is issuing
this notice to advise the public that
meetings of the Advisory Committee on
Beginning Farmers and Ranchers
(Committee) will be held to discuss
various beginning farmer issues.

DATES: The public meetings will be held
July 11-12, 2006. The first meeting, on
July 11, 2006, will start at 8:30 a.m. and
end at 5:30 p.m. The second meeting, on
July 12, 2006, will begin at 8 a.m. and
end by 4 p.m. All times noted are
Eastern Standard Time (EST).

ADDRESSES: All meetings will be held at
the Doubletree Hotel, 1515 Rhode Island
Avenue, NW., Washington, DC, (202)
232-7000. Written requests to make oral
presentations must be sent to: Mark
Falcone, Designated Federal Official for
the Advisory Committee on Beginning
Farmers and Ranchers, Farm Service
Agency, U.S. Department of Agriculture
(USDA), 1400 Independence Avenue,
SW., STOP 0522, Washington, DC
20250-0522; telephone (202) 720-1632;
FAX (202) 690-1117; e-mail:
mark.falcone@wdc.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Mark Falcone at (202) 720-1632.

SUPPLEMENTARY INFORMATION: Section 5
of the Agricultural Credit Improvement
Act of 1992 (Pub. L. 102-554) required
the Secretary of Agriculture (the
Secretary) to establish the Committee for
the purpose of advising the Secretary on
the following:

(1) The development of a program of
coordinated financial assistance to
qualified beginning farmers and
ranchers required by section 309(i) of
the Consolidated Farm and Rural
Development Act (7 U.S.C. 1929). Under
the program, Federal and State
beginning farmer programs provide
financial assistance to beginning farmers
and ranchers;

(2) Methods of maximizing the
number of new farming and ranching
opportunities created through the
program;

(3) Methods of encouraging States to
participate in the program;

(4) The administration of the program;
and

(5) Other methods of creating new
farming or ranching opportunities.

The Committee meets at least once a
year and all meetings are open to the
public. The duration of the Committee
is indefinite. Earlier meetings of the
Committee, beginning in 1999, provided
an opportunity for members to exchange
ideas on ways to increase opportunities
for beginning farmers and ranchers.
Members discussed various issues and
drafted numerous recommendations,
which were provided to the Secretary.

Agenda items for the July 2006
meetings include:

(1) Discussions concerning provisions
to recommend for inclusion in the 2007
Farm Bill to assist beginning farmers
and ranchers;

(2) Farm Credit System lending to
young, small, and beginning farmers
and ranchers;

(3) Bank lending to beginning farmers
and ranchers;

(4) Opportunities for beginning
farmers and ranchers through USDA’s
Cooperative State Research, Education,
and Extension Service (CSREES),
Natural Resources Conservation Service
(NRCS) and Farm Service Agency (FSA).

Attendance is open to all interested
persons but limited to space available.
Anyone wishing to make an oral
statement should submit a request in
writing (letter, fax, or e-mail) to Mark
Falcone at the above address.
Statements should be received no later
than July 5, 2006. Requests should
include the name and affiliation of the
individual who will make the
presentation and an outline of the issues
to be addressed.

The floor will be open to oral
presentations beginning at 1:15 p.m.
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EST on July 11, 2006. Comments will be
limited to 5 minutes, and presenters
will be approved on a first-come, first-
served basis. Persons with disabilities
who require special accommodations to
attend or participate in the meetings
should contact Mark Falcone by July 5,
2006.

Signed in Washington, DC, on June 16,
2006.
Thomas B. Hofeller,
Acting Administrator, Farm Service Agency.
[FR Doc. E6-9856 Filed 6—21—-06; 8:45 am]
BILLING CODE 3410-05-P

Dated: June 12, 2006.
Jeff Walter,

Designated Federal Official, Forest
Supervisor, Ochoco National Forest.

[FR Doc. 06-5497 Filed 6—21-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Deschutes and Ochoco National
Forests Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA,
ACTION: Notice of Meeting.

SUMMARY: The Deschutes and Ochoco
National Forests Resource Advisory
Committee will meet in Redmond,
Oregon. The purpose of the meeting is
to review proposed projects and make
recommendations under Title II of the
Secure Rural Schools and Community
Self-Determination Act of 2000.

DATES: The meeting will be held July 10,
2006 from 9 a.m to 5 p.m.

ADDRESSES: The meeting will be held at
the office of the Central Oregon
Intergovernmental Council, 2363 SW
Glacier Place, Redmond, Oregon 97756.
Send written comments to Jeff Walter,
Designated Federal Official, for the
Deschutes and Ochoco Resource
Advisory Committee, c/o Forest Service,
USDA, Ochoco National Forest, 3160
NE 3rd St., Princeville, OR 97754 or
electronically to jwalter@fs.fed.us.

FOR FURTHER INFORMATION CONTACT: ]eff
Walter, Designated Federal Official,
Ochoco National Forest, 541-416—6625.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring Title II matters to the attention
of the Committee may file written
statements with the Committee staff
before the meeting. A public input
session will be provided and
indivdiuals who made written requests
by June 29 will have the opportunity to
address the Committee at the session.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
have presentations of 2006 projects and
hold a short public forum (question and
answer session). The meeting is being
held pursuant to the authorities in the
Federal Advisory Committee Act (Pub.
L. 92—-463) and under the Secure Rural
Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393). The meeting is open to the public.
DATES: The meeting will be held on June
27, 2006, 6:30 p.m.

ADDRESSES: The meeting will be held at
the Bitterroot National Forest, 1801 N.
First Street, Hamilton, Montana. Send
written comments to Daniel G. Ritter,
District Ranger, Stevensville Ranger
District, 88 Main Street, Stevensville,
MT 59870, by facsimile (406) 777-7423,
or electronically to dritter@fs.fed.us.
FOR FURTHER INFORMATION CONTACT:
Daniel G. Ritter, Stevensville District
Ranger and Designated Federal Officer,
Phone: (406) 777-5461.

Dated: June 14, 2006.
David T. Bull,
Forest Supervisor.
[FR Doc. 06-5584 Filed 6—21-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou Resource Advisory
Committee (RAC)

ACTION: Notice of meeting.

SUMMARY: The Siskiyou Resource
Advisory Committee will meet on
Thursday, July 20, 2006 to recommend
Title II projects for fiscal year 2007
under the Secure Rural Schools and
Community Self Determination Act of
2000. The meeting will be held at the
Cave Junction City Hall, 222 W. Lister
Street, Cave Junction, Oregon. It begins
at 9 a.m. ends at 2:30 p.m.; the open

public comments begin at 11 a.m. and
ends at 11:30 a.m. Written comments
may be submitted prior to the meeting
and delivered to Designated Federal
Official, Scott Conroy at the Rogue
River-Siskiyou National Forest, P.O. Box
520, Medford, Oregon 97501.

FOR FURTHER INFORMATION CONTACT:
Rogue River-Siskiyou National Forest
Public Affairs Officer Patty Burel at
telephone: (541) 858—-2211, e-mail:
pburel@fs.fed.us, or USDA Forest
Service, P.O. Box 520, 333 West 8th
Street, Medford, OR 97501.

Dated: June 15, 2006.
Scott Conroy,

Forest Supervisor, Rogue River-Siskiyou
National Forest.

[FR Doc. 06-5588 Filed 6—21—-06; 8:45 am]
BILLING CODE 3410-11-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Courthouse Access Advisory
Committee; Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board) has established an
advisory committee to advise the Board
on issues related to the accessibility of
courthouses covered by the Americans
with Disabilities Act of 1990 and the
Architectural Barriers Act of 1968. The
Courthouse Access Advisory Committee
(Committee) includes organizations
with an interest in courthouse
accessibility. This notice announces the
date, times and location of the next
Committee meeting, which will be open
to the public.

DATES: The meeting of the Committee is
scheduled for July 20, 2006 (beginning
at 9 a.m. and ending at 5 p.m.) and July
21, 2006 (beginning at 9 a.m. and ending
at 3 p.m.).

ADDRESSES: The meeting will be held at
the Edward W. Brooke Courthouse, 24
New Chardon Street, Boston, MA.

FOR FURTHER INFORMATION CONTACT:
David Yanchulis, Office of Technical
and Information Services, Architectural
and Transportation Barriers Compliance
Board, 1331 F Street, NW., suite 1000,
Washington, DC 20004-1111.
Telephone number (202) 272-0026
(Voice); (202) 272—0082 (TTY). E-mail
yanchulis@access-board.gov. This
document is available in alternate
formats (cassette tape, Braille, large
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print, or computer disk). This document
is also available on the Board’s Internet
site (http://www.access-board.gov/caac/
meeting.htm).

SUPPLEMENTARY INFORMATION: In 2004, as
part of the outreach efforts on
courthouse accessibility, the Access
Board established a Federal advisory
committee to advise the Access Board
on issues related to the accessibility of
courthouses, particularly courtrooms,
including best practices, design
solutions, promotion of accessible
features, educational opportunities, and
the gathering of information on existing
barriers, practices, recommendations,
and guidelines. On October 12, 2004,
the Access Board published a notice
appointing 31 members to the
Courthouse Access Advisory
Committee. 69 FR 60608 (October 12,
2004). Members of the Committee
include designers and architects,
disability groups, members of the
judiciary, court administrators,
representatives of the codes community
and standard-setting entities,
government agencies, and others with
an interest in the issues to be explored.
The Committee held its initial meeting
on November 4 and 5, 2004. Members
discussed the current requirements for
accessibility, committee goals and
objectives, and the establishment of
subcommittees. The Committee
established three subcommittees:
Education, Courtrooms and Courthouses
(areas unique to courthouses other than
courtrooms).

The Committee has held quarterly
meetings in the following cities:
Phoenix (February 2005), Washington,
DC (May 2005), Chicago (August 2005),
San Francisco (November 2005),
Washington, DC (February 2006), and
Miami (May 2006). At each of these
meetings, Committee members toured
area courthouses and held full
Committee and subcommittee sessions.
At the next meeting in Boston, members
will continue to address issues in
meetings of the full Committee and of
each of the subcommittees. Meeting
minutes and other information about the
Committee are available on the Access
Board’s website at http://www.access-
board.gov/caac/index.htm.

Committee meetings are open to the
public and interested persons can attend
the meetings and communicate their
views. Members of the public will have
an opportunity to address the
Committee on issues of interest to them
and the Committee during public
comment periods scheduled on each
day of the meeting. Members of groups
or individuals who are not members of
the Committee are invited to participate

on the subcommittees. The Access
Board believes that participation of this
kind can be very valuable for the
advisory committee process.

The meeting will be held at a site
accessible to individuals with
disabilities. Real-time captioning will be
provided. Individuals who require sign
language interpreters should contact
David Yanchulis by June 30, 2006.
Persons attending Committee meetings
are requested to refrain from using
perfume, cologne, and other fragrances
for the comfort of other participants.
Notices of future meetings will be
published in the Federal Register.

Lawrence W. Roffee,

Executive Director, Architectural and
Transportation Barriers Compliance Board.

[FR Doc. E6-9903 Filed 6—21-06; 8:45 am]
BILLING CODE 8150-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Northwest Region Federal
Fisheries Permits.

Form Number(s): None.

OMB Approval Number: 0648—0203.

Type of Request: Regular submission.

Burden Hours: 642.

Number of Respondents: 339.

Average Hours per Response:
Exempted fishing permit (EFP), 10
hours; EFP summary report, 1 hour; EFP
data report, 10 minutes; EFP trip
notification, 2 minutes; limited entry
permit transfer form or renewal form, 20
minutes; mid-season transfer of
sablefish permit, 30 minutes; sablefish
permit ownership interest form, 30
minutes; addition of spouse as co-owner
of sablefish permit application, 20
minutes; at-sea processing vessel
exemption application, 30 minutes.

Needs and Uses: As part of its fishery
management responsibilities, NOAA
Fisheries collects certain information to
determine whether a respondent
complies with regulations that allow for
the issuance, transfer or renewal of a
Pacific Coast Groundfish limited entry
permit or an exempted fishing permit.
Also, NOAA Fisheries collects
information to determine whether
current individual permit owners/

holders comply with other existing
permit regulations for enforcement
purposes. The respondents are
principally groundfish fishermen or
fishing companies/partnerships. Other
respondents include state fisheries
agencies who seek an exempted to
fishing permit to conduct research.

Affected Public: Business or other for-
profit organizations; not-for-profit
institutions; individuals or households;
State, local or tribal government.

Frequency: Annua%ly, monthly,
weekly and on occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, fax number (202) 395-7285, or
David_Rostker@omb.eop.gov.

Dated: June 16, 2006.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-9837 Filed 6—21-06; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Office of Civil Rights; Proposed
Information Collection; Comment
Request; Request for Reasonable
Accommodation

AGENCY: Office of the Secretary,
Commerce.
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 21, 2006.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
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Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Jennifer Croft, 202—482—
8187, or jcroft@doc.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Under the Rehabilitation Act of 1973,
Federal agencies must provide
reasonable accommodation to qualified
applicants with disabilities, unless to do
so would cause undue hardship.

Executive Order 13164 requires
Federal agencies to provide written
procedures for reasonable
accommodation for applicants. In order
to evaluate and ensure that the process
and requests for reasonable
accommodation are done in a fair,
timely, and equitable manner,
applicants are required to verify their
request in writing by using a form (CD—
575). The form is also used for internal
data tracking regarding the number and
types of reasonable accommodations
requested and granted (or denied). This
information is required by the Equal
Employment Opportunities Commission
to be compiled and analyzed on an
annual basis.

II. Method of Collection

The information will be collected in
paper or electronic format.

III. Data

OMB Number: 0690-0022.

Form Number: CD 575.

Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
10.

Estimated Time per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 5 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the

use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 16, 2006.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E6-9838 Filed 6—21-06; 8:45 am]
BILLING CODE 3510-BP-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-900]

Notice of Amended Final
Determination of Sales at Less Than
Fair Value: Diamond Sawblades and
Parts Thereof from the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Anya Naschak or Carrie Blozy, AD/CVD
Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC, 20230;
telephone: (202) 482—-6375 or 482—-5403,
respectively.

SUPPLEMENTARY INFORMATION:

Amendment to the Final Determination

In accordance with sections 735(d)
and 777(i)(1) of the Tariff Act of 1930,
as amended, (“the Act”), on May 22,
2006, the Department of Commerce
(“the Department”) published its final
determination of sales at less than fair
value (“LTFV”’). See Final
Determination of Sales at Less Than
Fair Value and Final Partial Affirmative
Determination of Critical
Circumstances: Diamond Sawblades
and Parts Thereof from the People’s
Republic of China, 71 FR 29303

(May 22, 2006) (“Final
Determination’’). See Final
Determination and corresponding Issues
and Decision Memorandum, dated May
15, 2006.

Between May 23, 2006, and May 26,
2006, the following parties filed timely
allegations that the Department made
various clerical errors in the Final
Determination. On May 23, 2006, the
Diamond Sawblade Manufacturers’

Coalition (“Petitioner”) filed a timely
request pursuant to section
351.224(c)(2) of the Department’s
regulations, requesting that the
Department correct alleged ministerial
errors in the Final Determination in the
calculation of a margin for Bosun Tools
Group Co., Ltd. (“Bosun”) and Beijing
Gang Yan Diamond Product Company
(“BGY”) (included with Yichang HXF
Circular Saw Industrial Co., Ltd
(“HXF”’) as a single entity, Advanced
Technology & Materials Co., Ltd.
(“AT&M”) (see Final Determination)).
Also on May 23, 2006, AT&M filed
comments on the Department’s draft
customs instructions. On May 26, 2006,
Hebei Jikai Industrial Group Co. Ltd.
(“Hebei Jikai”) filed a request that the
Department correct certain clerical
errors with respect to Hebei Jikai. On
May 31, 2006, Petitioner filed comments
rebutting Hebei Jikai’s allegations.

A ministerial error is defined as an
error in addition, subtraction, or other
arithmetic function, clerical error
resulting from inaccurate copying,
duplication, or the like, and any other
similar type of unintentional error
which the Department considers
ministerial. See 19 CFR 351.224(f).

After analyzing all interested party
comments and rebuttals, we have
determined, in accordance with 19 CFR
351.224(e), that we made ministerial
errors in our calculations performed for
the final determination with respect to
Bosun and AT&M. However, the
Department finds that the errors alleged
by Hebei Jikai were not ministerial
errors within the meaning of 19 CFR
351.224(f). For a detailed discussion of
these ministerial errors, as well as the
Department=s analysis, see
Memorandum to James C. Doyle from
Anya Naschak: Antidumping Duty
Investigation of Diamond Sawblades
from the People’s Republic of China:
Analysis of Ministerial Error
Allegations, dated June 15, 2006
(“Ministerial Error 1&D Memo”’).
Additionally, in the Final
Determination, we determined that
several companies qualified for a
separate rate. The margin we calculated
in the Final Determination for these
companies, which is the weighted
average of the mandatory respondents’
rates, was 20.72 percent. Because the
rates of the mandatory respondents have
changed since the Final Determination,
we have recalculated the rate for the
separate rate applicants. The new rate is
21.43 percent. See Ministerial Error I&D
Memo at Attachment IV.

In addition, AT&M requested that the
Department make certain changes to the
Department’s draft instructions to U.S.
Customs and Border Protection (“CBP”).
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AT&M requested that the Department
modify the language used in the
Department’s customs instructions to
read “on exports where Cliff (Tianjin)
International, Ltd. acted as the exporter
and facilitator for the AT&M entity,
imports are eligible to claim the
antidumping duty rate” for AT&M. See

Department will make the change as
requested by AT&M to ensure that the
Department’s intent is clear to CBP.
Thus, the Department will include
language in the customs module
indicating that exports where Cliff
(Tianjin) International, Ltd. acted as an
exporter and facilitator to AT&M, the

diamond sawblades from the People’s
Republic of China (“PRC”). The revised
weighted—average dumping margins are
included in the “Antidumping Duty
Order” section, below. For the revisions
to the calculations for all companies, see
Ministerial Error I&D Memo.

Therefore, in accordance with 19 CFR

AT&M'’s letter to the Department dated
May 23, 2006. Though this suggestion
does not constitute a ‘“‘ministerial”’ error
within the meaning of section 351.224(f)
of the Department’s regulations, the

importer is eligible to claim AT&M'’s
antidumping duty rate.?

Therefore, in accordance with 19 CFR
351.224(e), we are amending the final
determination of sales at LTFV in the
antidumping duty investigation of

DIAMOND SAWBLADES FROM THE PRC - WEIGHTED—AVERAGE DUMPING MARGINS

351.224(e), we are amending the final
determination of sales at LTFV in the
antidumping duty investigation of
diamond sawblades from the PRC. The
revised dumping margins are as follows:

Exporter

Advanced Technology & Materials Co., Ltd. .........cccocueeneen.
Bosun Tools Group Co., Ltd. ....ccocciiiiiiiiiiiieeeee e,
Danyang Huachang Diamond Tools Manufacturing Co.,

Lt e
Danyang NYCL Tools Manufacturing Co., Ltd. .
Danyang Youhe Tool Manufacturer Co., Ltd. ........c.ccccceeeee
Fujian Quanzhou Wanlong Stone Co., Ltd. ......ccccceeveenenen.
Guilin Tebon Superhard Material Co., Ltd. .......ccceeiiieenns
Hebei Jikai Industrial Group Co., Ltd. ......c.cccoveeniiineniieens
Huzhou Gu’s Import & Export Co., Ltd. .....cccccvevciiiiiniiens
Huzhou Gu’s Import & Export Co., Ltd. .....cccocceeviiineniieens
Jiangsu Fengtai Diamond Tool Manufacture Co., Ltd. .......
Jiangyin Likn Industry Co., Ltd. .....cccoeiiiiiiiiiieieeeeee,
Jiangyin Likn Industry Co., Ltd. .....cccoooviiiiiiiiiiiciieeeee,
Qingdao Shinhan Diamond Industrial Co., Ltd. ..........c........
Quanzhou Zhongzhi Diamond Tool Co., Ltd. ....
Rizhao Hein Saw Co., Ltd. .....ccccvvvriiniiicirnen.
Shanghai Deda Industry & Trading Co., Ltd. ........ccocueenee.
Shanghai Robtol Tool Manufacturing Co., Ltd. ...................
Shijiazhuang Global New Century Tools Co., Ltd.
Sichuan Huili Tools CO. .......ccccovvrveiireeieceeeeen
Sichuan Huili Tools CO. ......ccceeiiiiiiiiiiieiieeeee e
Weihai Xiangguang Mechanical Industrial Co., Ltd. ...........
Wuhan Wanbang Laser Diamond Tools Co. .........cccecueueeee.
Xiamen ZL Diamond Tools Co., Ltd. .....ccccceeveiiniiiirienenns
Zhejiang Tea Import & Export Co., Ltd. ......ccceeviiriiininenee.
Zhejiang Tea Import & Export Co., Ltd. .....cccceeviiiiiiniienne.
Zhejiang Tea Import & Export Co., Ltd. ......ccceeviiriiininenee.
Zhejiang Wanli Tools Group Co., Ltd. .....cccceveiiiiiiiiiiieeee.
Zhenijiang Inter-China Import & Export Co., Ltd. ................
PRC-Wide Rate

Weighted—-Average

Producer Dgeposit Rate 9
Advanced Technology & Materials Co., Ltd. 22.82%
Bosun Tools Group Co., Ltd. 35.51%
Danyang Huachang Diamond Tools Manufacturing Co., Ltd. 21.43%
Danyang NYCL Tools Manufacturing Co., Ltd. 21.43%
Danyang Youhe Tool Manufacturer Co., Ltd. 21.43%
Fujian Quanzhou Wanlong Stone Co., Ltd. 21.43%
Guilin Tebon Superhard Material Co., Ltd. 21.43%
Hebei Jikai Industrial Group Co., Ltd. 48.50%
Danyang Aurui Hardware Products Co., Ltd. 21.43%
Danyang Huachang Diamond Tools Manufacturing Co., Ltd. 21.43%
Jiangsu Fengtai Diamond Tool Manufacture Co., Ltd. 21.43%
Jiangsu Fengtai Diamond Tool Manufacture Co., Ltd. 21.43%
Wuhan Wanbang Laser Diamond Tools Co. 21.43%
Qingdao Shinhan Diamond Industrial Co., Ltd. 21.43%
Quanzhou Zhongzhi Diamond Tool Co., Ltd. 21.43%
Rizhao Hein Saw Co., Ltd. 21.43%
Hua Da Superabrasive Tools Technology Co., Ltd. 21.43%
Shanghai Robtol Tool Manufacturing Co., Ltd. 21.43%
Shijiazhuang Global New Century Tools Co., Ltd. 21.43%
Chengdu Huifeng Diamond Tools Co., Ltd. 21.43%
Sichuan Huili Tools Co. 21.43%
Weihai Xiangguang Mechanical Industrial Co., Ltd. 21.43%
Wuhan Wanbang Laser Diamond Tools Co. 21.43%
Xiamen ZL Diamond Tools Co., Ltd. 21.43%
Danyang Dida Diamond Tools Manufacturing Co., Ltd. 21.43%
Danyang Tsunda Diamond Tools Co., Ltd. 21.43%
Wouxi Lianhua Superhard Material Tools Co., Ltd. 21.43%
Zhejiang Wanli Super—hard Materials Co., Ltd. 21.43%
Danyang Weiwang Tools Manufacturing Co., Ltd. 21.43%
164.09%

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we will instruct
CBP to continue to suspend liquidation
of all entries of subject merchandise
from the PRC. We will also instruct CBP
to require cash deposit or the posting of
a bond equal to the estimated amount by
which the normal value exceeds the
U.S. price as indicated in the chart
above. These instructions suspending
liquidation will remain in effect until
further notice.

1The Department will also include such language
in its cash deposit instructions to CBP.

This determination is issued and
published pursuant to sections 735(d)
and 777(i)(1) of the Act.

Dated: June 15, 2006.

David M. Spooner,

Assistant Secretary for Import
Administration.
[FR Doc. E6-9874 Filed 6—21-06; 8:45 am]

BILLING CODE 3510-DS-S

2Including Beijing Gang Yan Diamond Products
Company as an exporter when merchandise was
also produced by Beijing Gang Yan Diamond

[A-588-835]

Review

DEPARTMENT OF COMMERCE

International Trade Administration

Oil Country Tubular Goods from
Japan: Notice of Intent to Rescind
Antidumping Duty Administrative

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
(the Department) is conducting an

Products Company, and Yichang HXF Circular Saw

Industrial Co., Ltd. as an exporter when
merchandise was also produced by Yichang HXF
Circular Saw Industrial Co., Ltd.
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administrative review of the
antidumping duty order on oil country
tubular goods (OCTG) from Japan in
response to a request by United States
Steel Corporation, one of the petitioners
in the original investigation (Petitioner).
Petitioner requested administrative
reviews of JFE Steel Corporation (JFE),
Nippon Steel Corporation (Nippon),
NKK Tubes (NKK) and Sumitomo Metal
Industries, Ltd. (SMI). This review
covers sales of subject merchandise to
the United States during the period of
August 1, 2004 through July 31, 2005.

We preliminarily determine that JFE
and NKK had no shipments of subject
merchandise to the United States during
the period of review (POR), and that
Nippon and SMI had no reviewable
sales of subject merchandise during the
POR. Accordingly, we preliminarily
determine that the review of these four
companies should be rescinded in
accordance with 19 CFR 351.213(d)(3).
Interested parties are invited to
comment on these preliminary results.
See the “Intent to Rescind the
Administrative Review” section of this
notice.

EFFECTIVE DATE: June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Mark Hoadley or Jun Jack Zhao, AD/
CVD Operations, Office 6, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-3148 or (202) 482—
1396, respectively.

SUPPLEMENTARY INFORMATION:
Background

On August 11, 1995, the Department
published the antidumping duty order
on OCTG from Japan in the Federal
Register (60 FR 41058). On August 1,
2005, the Department published a notice
of opportunity to request an
administrative review of this order (70
FR 44085). On August 31, 2005, the
Department received a timely request
for review from Petitioner, covering JFE,
Nippon, NKK and SMI.* On September
28, 2005, we published a notice
initiating an administrative review of
the antidumping order on OCTG from
Japan. See Initiation of Antidumping
and Countervailing Duty Administrative

1 The Department found SMI and Sumitomo
Corporation (SC) to be affiliated in a previous

review. See Oil Country Tubular Goods From Japan;

Preliminary Results and Rescission in Part of
Antidumping Duty Administrative Review, 64 FR
48589, 48591 (September 7, 1999). Neither SMI nor
SC has placed information on the record of this
review suggesting that the basis for this finding has
changed.

Reviews and Requests for Revocation in
Part, 70 FR 56631 (September 28, 2005).
The Department issued the original
questionnaire on October 27, 2005. On
November 16, 2005, JFE submitted a no

shipment sales certification and
requested prompt rescission of the
review with respect to JFE. On
December 5, 2005, Nippon responded
that it had no sales of subject
merchandise to or in the United States
during the period of review. On
December 5, 2005, NKK submitted a no
shipment certification and requested
expeditious rescission of the review
with respect to NKK. Also on December
5, 2005, SMI responded that it did not
have any U.S. sales or shipments of
subject merchandise during the POR.
The Department issued several
supplemental questionnaires, and
received a response by Nippon on
March 13, 2006, and responses by SMI
on March 14, April 25, May 2, May 24,
June 6 and June 9, 2006, providing
further explanation and documentation
concerning their claims of no shipments
during the POR.

On April 26, 2006, the Department
extended the deadline for the
preliminary results of this antidumping
duty administrative review until June
19, 2006. See Oil Country Tubular
Goods from Japan: Notice of Extension
of Time Limit for Preliminary Results of
Antidumping Duty Administrative
Review, 71 FR 24640 (April 26, 2006).

Period of Review

This review covers the period August
1, 2004, through July 31, 2005.

Scope of the Order

The merchandise covered by this
order consists of oil country tubular
goods, hollow steel products of circular
cross-section, including oil well casing,
tubing, and drill pipe, of iron (other
than cast iron) or steel (both carbon and
alloy), whether seamless or welded,
whether or not conforming to American
Petroleum Institute (API) or non—API
specifications, whether finished or
unfinished (including green tubes and
limited service OCTG products). This
scope does not cover casing, tubing, or
drill pipe containing 10.5 percent or
more of chromium. The products
subject to this order are currently
classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
under item numbers: 7304.21.30.00,
7304.21.60.30, 7304.21.60.45,
7304.21.60.60, 7304.29.10.10,
7304.29.10.20, 7304.29.10.30,
7304.29.10.40, 7304.29.10.50,
7304.29.10.60, 7304.29.10.80,
7304.29.20.10, 7304.29.20.20,
7304.29.20.30, 7304.29.20.40,

7304.29.20.50, 7304.29.20.60,
7304.29.20.80, 7304.29.30.10,
7304.29.30.20, 7304.29.30.30,
7304.29.30.40, 7304.29.30.50,
7304.29.30.60, 7304.29.30.80,
7304.29.40.10, 7304.29.40.20,
7304.29.40.30, 7304.29.40.40,
7304.29.40.50, 7304.29.40.60,
7304.29.40.80, 7304.29.50.15,
7304.29.50.30, 7304.29.50.45,
7304.29.50.60, 7304.29.50.75,
7304.29.60.15, 7304.29.60.30,
7304.29.60.45, 7304.29.60.60,
7304.29.60.75, 7305.20.20.00,
7305.20.40.00, 7305.20.60.00,
7305.20.80.00, 7306.20.10.30,
7306.20.10.90, 7306.20.20.00,
7306.20.30.00, 7306.20.40.00,
7306.20.60.10, 7306.20.60.50,
7306.20.80.10, and 7306.20.80.50.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this order is dispositive.

Analysis

Intent to Rescind the Administrative
Review

In response to our questionnaire, all
four respondents submitted certified
statements claiming no U.S. sales or
shipments of subject merchandise
during the POR. The petitioner did not
comment on the claims. In order to
corroborate the no—shipment
statements, the Department requested
information from U.S. Customs and
Border Protection (CBP). Such
information showed no entries of
subject merchandise produced by JFE
and NKK during the POR. Nippon and
SMI had entries but based on our
analysis of the supporting
documentation, we find that these two
companies had no reviewable sales of
subject merchandise. Since much of the
information and documentation
submitted by Nippon and SMI to
demonstrate the circumstances of each
of their entries is business proprietary,
a complete analysis of the Department’s
determination that none of Nippon and
SMI’s entries constitute reviewable sales
during the POR is set forth in the
memorandum from Jun Jack Zhao to
Barbara E. Tillman through Dana
Mermelstein, Analysis Memorandum
regarding the Administrative Review of
the Antidumping Duty Order on Oil
Country Tubular Goods from Japan (A-
588-835), dated June 19, 2006.
Therefore, in accordance with section
351.213(d)(3) of the Department’s
regulations, we intend to rescind the
administrative review of all four
respondents.
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Duty Assessment

The Department will determine, and
CBP shall assess, antidumping duties on
all appropriate entries, pursuant to 19
CFR §351.212(b). If we determine in the
final results that this review should be
rescinded with respect to JFE, NKK,
Nippon and SMI because these
companies had no sales of subject
merchandise to the United States during
the POR, we will direct CBP to liquidate
all entries of subject merchandise
manufactured by these four companies,
and entered or withdrawn from
warehouse for consumption during the
POR, at the ‘““all others” rate, 44.20
percent, as all such sales were made by
intermediary companies (e.g., resellers)
not covered in this review, a prior
review, or the less than fair value
(LTFV) investigation. See Antidumping
and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

Cash Deposit Requirements

The following cash deposit rates will
be effective with respect to all
shipments of OCTG from Japan entered,
or withdrawn from warehouse, for
consumption on or after the publication
date of the final results, as provided for
by section 751(a)(1) of the Act: (1) For
all four companies, JFE, NKK, Nippon
and SMI, the cash deposit rate will
remain unchanged and will be the
company—specific rate established for
the most recent period; (2) for
previously reviewed or investigated
companies not listed above, the cash
deposit rate will be the company-
specific rate established for the most
recent period; (3) if the exporter is not
a firm covered in this review, a prior
review, or the LTFV investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent period for the manufacturer
of the subject merchandise; and (4) if
neither the exporter nor the
manufacturer is a firm covered by this
review, a prior review, or the LTFV
investigation, the cash deposit rate shall
be the all others rate established in the
LTFV investigation, which is 44.20
percent. See Notice of Amended Final
Determination of Sales at Less Than
Fair Value and Antidumping Duty
Order: Oil Country Tubular Goods from
Japan, 60 FR 155 (August 11, 1995).
These deposit rates, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

Public Comment

Pursuant to section 351.309 of the
Department’s regulations, interested

parties may submit written comments in
response to this notice of intent to
rescind the administrative review.
Unless the deadline is extended by the
Department, case briefs are to be
submitted within 30 days after the date
of publication of this notice, and
rebuttal briefs, limited to arguments
raised in case briefs, are to be submitted
no later than five days after the time
limit for filing case briefs. Parties who
submit arguments in this proceeding are
requested to submit with the argument:
(1) A statement of the issues, and (2) a
brief summary of the argument. Case
and rebuttal briefs must be served on
interested parties in accordance with
section 351.303(f) of the Department’s
regulations.

Also, pursuant to section 351.310(c)
of the Department’s regulations, within
30 days of the date of publication of this
notice, interested parties may request a
public hearing on arguments to be
raised in the case and rebuttal briefs.
Unless the Department specifies
otherwise, the hearing, if requested, will
be held two days after the date for
submission of rebuttal briefs. Parties
will be notified of the time and location.

The Department will publish the final
results of this administrative review,
including the results of its analysis of
issues raised in any case or rebuttal
brief, no later than 120 days after
publication of these preliminary results,
unless extended. See 19 CFR section
351.213(h).

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under section 351.402(f)
of the Department’s regulations to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This administrative review and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Tariff Act of 1930, as amended.

Dated: June 15, 2006.

David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E6-9880 Filed 6—21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-838]

Notice of Preliminary Results of
Antidumping Duty Changed
Circumstances Review: Certain
Softwood Lumber Products from
Canada

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On April 10, 2006, the
Department of Commerce published a
notice of initiation of changed
circumstances review of the
antidumping duty order on certain
softwood lumber products from Canada
to determine the correct deposit rate for
Ivis Partners Ltd. (IVIS). We have
preliminarily determined that IVIS is
the successor—in-interest to Ivis Wood
Products Ltd. (Ivis Wood) and should,
therefore, receive Ivis Wood’s cash
deposit rate.

EFFECTIVE DATE: June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Constance Handley or David Layton,
AD/CVD Enforcement, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0631 or (202) 482—
0371, respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 16, 2006, in accordance
with section 751(b)(1) of the Act and 19
CFR 351.216(b) (2004), IVIS, a Canadian
producer of softwood lumber products
and interested party in this proceeding,
filed a request for a changed
circumstances review. In response to
this request, the Department of
Commerce (the Department) initiated a
changed circumstances review of the
antidumping duty order on certain
softwood lumber from Canada. See
Initiation of Antidumping Duty Changed
Circumstances Review: Certain
Softwood Products from Canada, 71 FR
18072 (Arpil 10, 2006) (Initiation
Notice). On April 4, 2006, the
Department issued a questionnaire to
IVIS requesting further details on its
purchase of Ivis Woods. IVIS’ response
was received by the Department on
April 13, 2006. On May 10, 2006, the
Department issued an additional
supplemental questionnaire to IVIS.
IVIS’ response was received on May 17,
2006. The petitioner, the Coalition of
Fair Lumber Imports Executive
Commission, did not file comments
with respect to the request.
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Scope of the Order

The products covered by this order
are softwood lumber, flooring and
siding (softwood lumber products).
Softwood lumber products include all
products classified under subheadings
4407.1000, 4409.1010, 4409.1090, and
4409.1020, respectively, of the
Harmonized Tariff Schedule of the
United States (HTSUS), and any
softwood lumber, flooring and siding
described below. These softwood
lumber products include:

(1) Coniferous wood, sawn or chipped
lengthwise, sliced or peeled,
whether or not planed, sanded or
finger—jointed, of a thickness
exceeding six millimeters;

(2) Coniferous wood siding (including
strips and friezes for parquet
flooring, not assembled)
continuously shaped (tongued,
grooved, rabbeted, chamfered, v—
jointed, beaded, molded, rounded
or the like) along any of its edges or
faces, whether or not planed,
sanded or finger—jointed;

(3) Other coniferous wood (including
strips and friezes for parquet
flooring, not assembled)
continuously shaped (tongued,
grooved, rabbeted, chamfered, v—
jointed, beaded, molded, rounded
or the like) along any of its edges or
faces (other than wood mouldings
and wood dowel rods) whether or
not planed, sanded or finger—
jointed; and

(4) Coniferous wood flooring (including
strips and friezes for parquet
flooring, not assembled)
continuously shaped (tongued,
grooved, rabbeted, chamfered, v—
jointed, beaded, molded, rounded
or the like) along any of its edges or
faces, whether or not planed,
sanded or finger—jointed.

Although the HTSUS subheadings are
provided for convenience and U.S.
Customs purposes, the written
description of the merchandise subject

for runners): if they have at least
two notches on the side, positioned
at equal distance from the center, to
properly accommodate forklift
blades, properly classified under
HTSUS 4421.90.98.40.

(2) Box-spring frame kits: if they
contain the following wooden
pieces - two side rails, two end (or
top) rails and varying numbers of
slats. The side rails and the end
rails should be radius—cut at both
ends. The kits should be
individually packaged, they should
contain the exact number of
wooden components needed to
make a particular box spring frame,
with no further processing required.
None of the components exceeds 1”
in actual thickness or 83” in length.

(3) Radius—cut box—spring-frame
components, not exceeding 1’ in
actual thickness or 83" in length,
ready for assembly without further
processing. The radius cuts must be
present on both ends of the boards
and must be substantial cuts so as
to completely round one corner.

(4) Fence pickets requiring no further
processing and properly classified
under HTSUS 4421.90.70, 1” or less
in actual thickness, up to 8" wide,
6’ or less in length, and have finials
or decorative cuttings that clearly
identify them as fence pickets. In
the case of dog—eared fence pickets,
the corners of the boards should be
cut off so as to remove pieces of
wood in the shape of isosceles right
angle triangles with sides
measuring 3/4 inch or more.

(5) U.S. origin lumber shipped to
Canada for minor processing and
imported into the United States, is
excluded from the scope of this
order if the following conditions are
met: 1) the processing occurring in
Canada is limited to kiln—drying,
planing to create smooth—to-size
board, and sanding, and 2) if the
importer establishes to the
satisfaction of U.S. Customs and

constitutes a full package of the
number of wooden pieces specified
in the plan, design or blueprint
necessary to produce a home of at
least 700 square feet produced to a
specified plan, design or blueprint;

B. The package or kit must contain all
necessary internal and external
doors and windows, nails, screws,
glue, sub floor, sheathing, beams,
posts, connectors, and if included
in the purchase contract, decking,
trim, drywall and roof shingles
specified in the plan, design or
blueprint;

C. Prior to importation, the package or
kit must be sold to a retailer of
complete home packages or kits
pursuant to a valid purchase
contract referencing the particular
home design plan or blueprint, and
signed by a customer not affiliated
with the importer;

D. Softwood lumber products entered
as part of a single family home
package or kit, whether in a single
entry or multiple entries on
multiple days, will be used solely
for the construction of the single
family home specified by the home
design matching the entry.

E. For each entry, the following
documentation must be retained by
the importer and made available to
CBP upon request:

i. A copy of the appropriate home
design, plan, or blueprint matching
the entry;

ii. A purchase contract from a retailer
of home kits or packages signed by
a customer not affiliated with the
importer;

iii. A listing of inventory of all parts
of the package or kit being entered
that conforms to the home design
package being entered;

iv. In the case of multiple shipments
on the same contract, all items
listed in E(iii) which are included
in the present shipment shall be
identified as well.

Lumber products that CBP may

to this order is dispositive.

As specifically stated in the Issues
and Decision Memorandum
accompanying the Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Softwood Lumber
Products from Canada, 67 FR 15539

(April 2, 2002) (see comment 53, item D
and comment 57, item B—7) available at

www.ia.ita.doc.gov/frn, drilled and

notched lumber and angle cut lumber

are covered by the scope of this order.
The following softwood lumber

products are excluded from the scope of

this order provided they meet the

specified requirements detailed below:
(1) Stringers (pallet components used

Border Protection (CBP) that the
lumber is of U.S. origin.

(6) Softwood lumber products
contained in single family home
packages or kits, regardless of tariff
classification, are excluded from the
scope of this order if the importer
certifies to items 6 A, B, C, D, and
requirement 6 E is met:

A. The imported home package or kit

1To ensure administrability, we clarified the
language of exclusion number 6 to require an
importer certification and to permit single or
multiple entries on multiple days as well as
instructing importers to retain and make available
for inspection specific documentation in support of
each entry.

classify as stringers, radius cut box—
spring-frame components, and fence
pickets, not conforming to the above
requirements, as well as truss
components, pallet components, and
door and window frame parts, are
covered under the scope of this order
and may be classified under HTSUS
subheadings 4418.90.45.90,
4421.90.70.40, and 4421.90.97.40.

Finally, as clarified throughout the
course of the investigation, the
following products, previously
identified as Group A, remain outside
the scope of this order. They are:

1. Trusses and truss kits, properly

classified under HTSUS 4418.90;
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2. I-joist beams;

3. Assembled box spring frames;

4. Pallets and pallet kits, properly
classified under HTSUS 4415.20;

5. Garage doors;

6. Edge—glued wood, properly
classified under HTSUS
4421.90.98.40;

7. Properly classified complete door
frames;

8. Properly classified complete
window frames;

9. Properly classified furniture.

In addition, this scope language was
further clarified to specify that all
softwood lumber products entered from
Canada claiming non—subject status
based on U.S. country of origin will be
treated as non—subject U.S.-origin
merchandise under the antidumping
and countervailing duty orders,
provided that these softwood lumber
products meet the following condition:
upon entry, the importer, exporter,
Canadian processor and/or original U.S.
producer establish to CBP’s satisfaction
that the softwood lumber entered and
documented as U.S.-origin softwood
lumber was first produced in the United
States as a lumber product satisfying the
physical parameters of the softwood
lumber scope.2 The presumption of
non-subject status can, however, be
rebutted by evidence demonstrating that
the merchandise was substantially
transformed in Canada.

On March 3, 2006 the Department
issued a scope ruling that any product
entering under HTSUS 4409.10.05
which is continually shaped along its
end and/or side edges which otherwise
conforms to the written definition of the
scope is within the scope of the order.3

Preliminary Results of the Review

In an antidumping duty changed
circumstances review involving a
successor—in-interest determination, the
Department typically examines several
factors including, but not limited to,
changes in: (1) Management; (2)
production facilities; (3) supplier
relationships; and (4) customer base.
See Brass Sheet and Strip from Canada;
Preliminary Results of Antidumping
Duty Administrative Review, 57 FR 5128
(February 12, 1992) (Canada Brass).
Although no single factor or
combination of factors will necessarily
be dispositive, the Department generally

2 See the scope clarification message (1 3034202),
dated February 3, 2003, to CBP, regarding treatment
of U.S. origin lumber on file in Room B-099 of the
Central Records Unit (CRU) of the Main Commerce
Building.

3 See memorandum from Constance Handley,
Program Manager to Stephen J. Claeys, Deputy
Assistant Secretary regarding: Scope Request by the
Petitioner Regarding Entries Made Under HTSUS
4409.10.05, dated March 3, 2006.

will consider the new company to be
the successor to the predecessor
company if the resulting operations are
essentially the same as those of the
predecessor company. Thus, if the
record evidence demonstrates that, with
respect to the production and sale of the
subject merchandise, the new company
operates as the same business entity as
the predecessor company, the
Department may assign the new
company the cash deposit rate of its
predecessor. See, e.g., Fresh and Chilled
Atlantic Salmon from Norway: Final
Results of Changed Circumstances
Antidumping Duty Administrative
Review, 64 FR 9979-980 (March 1,
1999).

In its review request of February 16,
2006, and in its April 13, 20064
questionnaire response, IVIS reported
that on September 30, 2005, IVIS was
incorporated in the Province of British
Columbia. On September 30, 2005, IVIS
purchased the Ivis Wood business,
including equipment and inventory. As
a result of the purchase, all lumber—
related assets held by Ivis Wood were
transferred to IVIS. The purchase and
sale agreement between Ivis Wood and
IVIS indicates that the business was
sold as a going concern. The Board of
Directors of Ivis Wood was made up of
its owners. Therefore, after the sale, IVIS
installed a completely new Board of
Directors, and senior management
positions were occupied by the new
owners. IVIS reported that all of its
facilities are those it purchased from
Ivis Wood and that it does not own, in
whole or in part, any other company
involved in the production or sale of
subject softwood lumber. IVIS continues
to be supplied by the same suppliers as
Ivis Wood, and continues to sell to Ivis
Wood’s customers.

Based on our review of IVIS’
questionnaire responses and initial
submission, we preliminarily determine
that IVIS is the successor—in-interest to
Ivis Wood. Although the board of
directors and senior management
changed significantly, information on
the record indicates that Ivis Wood was
purchased as a going concern and that
IVIS continued to do business with the
same suppliers and customers as Ivis
Wood, using the same production
assets. Therefore, based on the totality
of the circumstances, we preliminarily
determine that IVIS should be assigned
Ivis Wood’s cash deposit rate of 3.78

4The dates on IVIS’ review request and
questionnaire response were February 2, 2006, and
April 6, 2006, however, they were not received by
the Department until February 16 and April 13,
respectively.

percent, established in the first
administrative review.5

If the above preliminary results are
affirmed in the Department’s final
results, the cash deposit rate from this
changed circumstances review will
apply to all entries of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of the final
results of this changed circumstances
review. See Granular
Polytetrafluoroethylene Resin from Italy;
Final Results of Antidumping Duty
Changed Circumstances Review, 68 FR
25327 (May 12, 2003). This deposit rate
shall remain in effect until publication
of the next administrative review in
which IVIS participates.

Public Comment

Any interested party may request a
hearing within 30 days of publication of
this notice. See 19 CFR 351.310(c). Any
hearing, if requested, will be held 44
days after the date of publication of this
notice, or the first working day
thereafter. Interested parties may submit
case briefs not later than 30 days after
the date of publication of this notice.
See 19 CFR 351.309(c)(ii). Rebuttal
briefs, which must be limited to issues
raised in such briefs, must be filed not
later than 37 days after the date of
publication of this notice. See 19 CFR
351.309(d). Parties who submit
arguments are requested to submit with
the argument (1) a statement of the
issue, (2) a brief summary of the
argument, and (3) a table of authorities.
In accordance with 19 CFR 351.216(e),
we will issue the final results of this
changed circumstances review no later
than December 28, 2006.

This notice is in accordance with
sections 751(b) and 777(i)(1) of the Act
and section 351.221(c)(3)(i) of the
Department’s regulations.

Dated: June 15, 2006.

David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E6—-9879 Filed 6—21-06; 8:45 am]|
BILLING CODE 3510-DS-S

5 See Notice of Amended Final Results of
Antidumping Duty Administrative Review: Certain
Softwood Lumber Products from Canada, 70 FR
3358 (January 24, 2005).
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-890]

Notice of Amended Final
Determination of Sales at Less Than
Fair Value/Pursuant to Court Decision:
Wooden Bedroom Furniture from the
People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

SUMMARY: On April 5, 2006, the United
States Court of International Trade
(“Court”) sustained the final remand
determination made by the Department
of Commerce (‘“‘the Department”’)
pursuant to the Court’s remand of the
amended final determination of the
investigation of wooden bedroom
furniture from the People’s Republic of
China (“PRC”). See Guangzhou Maria
Yee Furnishings Ltd., et al. v. United
States, Ct. No. 05-00065, Slip Op. 06—
44 (Ct. Int’l Trade April 5, 2006) (“Maria
Yee Order”). This case arises out of the
Department’s Final Determination of
Sales at Less Than Fair Value: Wooden
Bedroom Furniture From the People’s
Republic of China, 69 FR 67313
(November 17, 2004) (“Final
Determination”’), as amended, 70 FR 329
(January 4, 2005) (“Amended Final
Determination’). Because the litigation
in this matter is concluded, the
Department is issuing an amended final
determination in accordance with the
CIT’s decision.

EFFECTIVE DATE: June 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Eugene Degnan, AD/CVD Operations,
Office 8, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington DC 20230; telephone (202)
482-0414.

SUPPLEMENTARY INFORMATION:

Background

On November 17, 2004, the
Department published its notice of final
determination in the investigation of
wooden bedroom furniture from the
PRC. See Final Determination. On
January 4, 2005, the Department
published its notice of amended final
determination in the investigation of
wooden bedroom furniture from the
PRC. See Amended Final
Determination.

In Guangzhou Maria Yee Furnishings,
Ltd., et al. v. United States, Ct. No. 05—
00065, Slip Op. 05—-158 (CIT December
14, 2005), the Court remanded the
Department’s determination to reject, as

untimely, certain information submitted
by Guangzhou Maria Yee Furnishings
Ltd. and Pyla HK Ltd.) (“Maria Yee”).
The Court found that the Department’s
method of notice to parties of the
requirement and deadline to submit a
response to Section A of the
Department’s questionnaire was not
reasonable, and remanded this case to
the Department for further consideration
consistent with the Court’s opinion, and
in light of the Court’s decision in Decca
Hospitality Furnishings, LLC v. United
States, 391 F. Supp. 2d 1298 (2005).

The remand redetermination
explained that, in accordance with the
Court’s opinion, the Department must
analyze the evidence presented by
Maria Yee to determine whether it is
eligible for a separate rate. Accordingly,
on December 27, 2005, the Department
reopened the record and requested that
Maria Yee re—submit a copy of its initial
July 2, 2004, submission, which it did
on December 28, 2005. Additionally, the
Department issued one supplemental
questionnaire to Maria Yee to address a
few deficiencies found in its December
28, 2005, submission. Maria Yee
submitted timely and complete
responses to these questionnaires. On
February 10, 2006, the Department
issued its draft results of
redetermination pursuant to remand for
comment by the interested parties. On
February 14, 2006, Maria Yee submitted
comments in response to the
Department’s draft results of
redetermination. No other party filed
comments. On March 1, 2006, the
Department issued its final results of
redetermination pursuant to remand to
the Court. Based on our analysis of
Maria Yee’s evidence, we determined
that Maria Yee qualifies for a separate
rate in the investigation of wooden
bedroom furniture from the PRC. See
Final Results of Redetermination
Pursuant to Court Remand, March 1,
2006.

On April 5, 2006, the Court ruled that
the Department’s remand determination
is supported by substantial evidence,
and affirmed the Department’s remand
results in their entirety. See Maria Yee
Order. Granting a separate rate to Maria
Yee changes it’s antidumping duty rate
from the PRC—wide rate of 198.08
percent to the Section A respondent rate
of 6.65 percent.

On April 27, 2006, consistent with the
decision in Timken Co. v. United States,
893 F.2d 337 (Fed. Cir. 1990), the
Department notified the public that the
CIT’s decision was not “in harmony”
with the Department’s final
determination. See Wooden Bedroom
Furniture from the People’s Republic of

China: Notice of Court Decision Not in
Harmony, 71 FR 24840 (April 27, 2006).

Amended Final Determination

There is now a final and conclusive
court decision in the court proceeding
and we are thus amending the Amended
Final Determination to reflect the results
of our remand determination.

The revised dumping margin is as
follows:

Weighted—Average
Company Margin (Percent)
Maria Yee .......cceoeeeee. 6.65

U.S. Customs and Border Protection
will require a cash deposit rate of 6.65
percent for subject merchandise
exported by Maria Yee and entered, or
withdrawn from warehouse, for
consumption on or after the effective
date of this notice. This cash deposit
requirement shall remain in effect until
publication of the final results of an
administrative review of this order.

This notice is published in
accordance with sections 735(d) and
777(i) of the Tariff Act of 1930, as
amended.

Dated: June 16, 2006.
David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E6-9876 Filed 6—21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 041806B]

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to Surf Zone Testing/
Training and Amphibious Vehicle
Training and Weapons Testing

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of an
application for an incidental take
authorization; notice of proposed
incidental harassment authorization;
request for comments and information.

SUMMARY: On November 29, 2005,
NMEFS received a request from Eglin Air
Force Base (Eglin AFB), for
authorization to harass marine
mammals, incidental to conducting surf
zone testing/training and amphibious
vehicle training and weapons testing off
the coast of Santa Rosa Island (SRI). As
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a result of this request, NMFS is
proposing to issue a 1—year
authorization to take marine mammals
by Level B harassment incidental to this
activity. NMFS will propose regulations
at a later date that would govern these
incidental takes under a Letter of
Authorization (LOA) issued to Eglin for
a period of up to 5 years after the 1—year
IHA expires. Under the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on the Eglin AFB
application and NMFS’ proposal to
issue an authorization to Eglin AFB to
incidentally take, by harassment, two
species of cetaceans for a period of 1
year.

DATES: Comments and information must
be postmarked no later than July 24,
2006.

ADDRESSES: Comments should be
addressed to P. Michael Payne, Chief,
Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910-3226. The mailbox address for
providing email comments on this
action is PR1.041806B@noaa.gov.
Comments sent via email, including all
attachments, must not exceed a 10—
megabyte file size. A copy of the
application and a list of references used
in this document may be obtained by
writing to this address, by telephoning
the contact listed here (see FOR FURTHER
INFORMATION CONTACT) and is also
available at: http://www.nmfs.noaa.gov/
pr/permits/incidental.htm. A copy of
the Santa Rosa Island Mission
Utilization Plan Programmatic
Environmental Assessment (SRI Mission
PEA) (U.S. Air Force, 2005) is available
by writing to the Department of the Air
Force, AAC/EMSN, Natural Resources
Branch, 501 DeLeon St., Suite 101, Eglin
AFB, FL 32542-5133.

FOR FURTHER INFORMATION CONTACT:
Shane Guan, NMFS, 301-713-2289, ext
137.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and 101(a)(5)(D)
of the Marine Mammal Protection Act
(16 U.S.C. 1361 et seq.) (MMPA) direct
the Secretary of Commerce (Secretary)
to allow, upon request, the incidental,
but not intentional taking of marine
mammals by U.S. citizens who engage
in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and regulations are issued or,
if the taking is limited to harassment, a
notice of a proposed authorization is
provided to the public for review.

An authorization shall be granted if
NMEF'S finds that the taking will have a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses, and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth. NMF'S has defined ‘“‘negligible
impact” in 50 CFR 216.103 as ”...an
impact resulting from the specified
activity that cannot be reasonably
expected to, and is not reasonably likely
to, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.”

Subsection 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take marine mammals by
harassment. With respect to “military
readiness activities,” the MMPA defines
“harassment” as follows:

(i) any act that injures or has the significant
potential to injure a marine mammal or
marine mammal stock in the wild [Level A
harassment]; or (ii) any act that disturbs or
is likely to disturb a marine mammal or
marine mammal stock in the wild by causing
disruption of natural behavioral patterns,
including, but not limited to, migration,
surfacing, nursing, breeding, feeding, or
sheltering, to a point where such behavioral
patterns are abandoned or significantly
altered [Level B harassment].

Summary of Request

On November 21, 2005, Eglin AFB
petitioned NMFS for an authorization
under section 101(a)(5) of the MMPA for
the taking, by harassment, of marine
mammals incidental to programmatic
mission activities on Eglin’s SRI
property, including the shoreline of the
Gulf of Mexico (Gulf or GOM) to a depth
of 30 feet (9.1 meters). The distance
from the island shoreline that
corresponds to this depth varies from
approximately 0.5 mile (0.8 km) at the
western side of the Air Force property
to 1.5 miles (2.4 km) at the eastern side,
extending out into the inner continental
shelf.

Activities conducted within the
sound are addressed in the Estuarine
and Riverine Areas Programmatic
Environmental Assessment (U.S. Air
Force, 2003a). The proposed action is
for the 46th Test Wing Commander to
establish a mission utilization plan for
SRI based on historical and anticipated
future use. Current and future
operations are categorized as either
testing or training and include: (1) Surf
Zone Testing/Training; (2) Landing Craft
Air Cushion (LCAC) Training and
Weapons Testing; (3) Amphibious

Assaults; and (4) Special Operations
Training.

Description of Activities

Surf Zone Testing/Training

Eglin AFB proposes to establish Surf
Zone Test Areas (SZTAs) on SRI to
support major surf zone test exercises.
Specific and dedicated areas on SRI
would be utilized to perform these
exercises. Major surf-zone test exercises
include neutral (inert) systems and live
(containing explosive material) systems,
which would be detonated in shallow
water.

Current and proposed future surf zone
activities would involve detonations of
mine clearing line charges and bombs
for obstacle clearing. These activities
include line-charge mine clearance
testing, shallow water assault breaching
(SABRE) mine clearing testing, and
beach obstacle clearing and
neutralization.

In the line-charge mine clearance
testing, the Naval Surface Warfare
Center Panama City (NSWCPC)
conducted a line-charge test in the past
as a precursor to other tests to evaluate
the effectiveness of underwater mine
countermeasure and clearing
techniques.

The Navy’s SABRE explosive net
clearing weapon is in development with
testing ongoing at Eglin’s Shallow Water
Mine Pond Facility. Testing of the
SABRE system would involve launching
of a line charge subsystem propelled by
rocket motors. This could require
closure of some areas of the GOM and
Choctawhatchee Bay waters to
accommodate a 2.5-mile, 110—degree
safety fan if these tests are conducted on
the eastern portion of SRI.

The beach obstacle clearing and
neutralization involve simultaneous
detonations of multiple bombs in the
surf zone, which NSWCPC would
evaluate to assess their effects on
obstacles and mines as a potential
beach-clearing tactic.

Concentrating surf zone detonation
activities within specified areas may
reduce the environmental impacts
associated with these activities as well
as standardize the logistics, operational
planning, and safety procedures. The
designated test/training areas would
accommodate both historical and
expanded activities. Navy personnel
would establish the areas within current
usage guidelines similar to the
numerous test areas as described in the
AAC Technical Facilities Manual
(Volume II Land Test Areas) (U.S. Air
Force, 1996).
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Amphibious Vehicle Training and
Weapon Testing

Amphibious vehicles include the
LCAC and the Amphibious Assault
Vehicle (AAV). Both of these vehicles
have the capability to transit through
the land/water interface and are utilized
in a variety of mission types.

The LCAC is a high-speed fully
amphibious landing craft capable of
traveling over both land and water,
providing transition of personnel and
equipment over the land-water
interface. The LCAC is also used in the
neutralization of beach obstacles and
hostile watercraft, with test/training
activities typically involving live/inert
testing of various firing mechanisms in
concert with travel through the land-
water interface and across beach
environments. In 1998 and 2000, the
Navy conducted LCAC training and
weapon testing on SRI involving live
fire and tank transport.

The proposed expansion of LCAC
training and testing is related to the
need for expanded special operations
and amphibious assault training and
testing activities. Expanded LCAC
activities would involve increased use
of the LCAC for both inert training
activities and live fire testing and
training. The LCAC would utilize
specific areas for crossing between the
Gulf to Santa Rosa Sound, and for firing
weapons systems.

In addition, several organizations
have a need to initiate or expand their
current work in or around the SRI. The
Marine Corps has a need to use the
island to perform amphibious assault
exercises. These activities would
typically involve a coordinated mission
utilizing large landing craft such as
AAVs and LCAGs, varying numbers of
troops and personnel, and aircraft.
Landing craft and personnel would be
dropped into the ocean several miles or
several thousand yards off shore and
traverse to the island. Upon reaching the
island, the assault force would breach
the shoreline, set up a perimeter or
staging area, and either proceed to an
objective or remain on site.

Special Operations Training

Eglin proposes to increase Special
Operations training within established
maneuver areas and the additional
establishment of LCAC live fire and
crossover areas on the island. Increased
special operations training would
involve covert beach landings and
assaults and other mission training
activities. These exercises could involve
full-scale beach assaults involving
dozens of troops and landing craft, or
small-scale exercises involving

dropping off personnel in rubber boats
within the proposed action area.
Personnel would navigate in, conduct a
covert landing on the beach, and
capture a target on the island or proceed
to transit the island and go to the
mainland.

Surf zone testing/training activities
and amphibious vehicle testing/training
activities would be intermittent yet
ongoing, and therefore Eglin AFB has
also made a request for a take
authorization under section 10(a)(5)(A)
of the MMPA for a time period of five
years. These activities would occur
within the proposed action area, which
includes the Gulf-side shoreline of SRI
seaward to a depth of 30 feet (91 m).
The distance from the shoreline that
corresponds to this depth varies from
approximately 0.5 mile (0.8 km) at the
western side of the Air Force property
to 1.5 miles (2.4 ki) at the eastern side,
extending into the inner continental
shelf.

Training involving live fire exercises
would be carried out a maximum twice
per year (one during daytime and/or one
at night). These missions would involve
special operations personnel, an LCAGC,
or an AAV on the north shore of the
island or in Santa Rosa Sound firing a
at target located on SRI. The target
would be a hardended structure of steel
or wood. The angle of firing would be
toward the ground and ricocheting
would be minimal due to the sandy
substrate. The NSWCPC would use low-
range, high-fragmentation munitions at
the maneuver areas to allow for more
realistic training scenarios. The
NSWCPC would direct live fire toward
the Gulf.

Description of Marine Mammals
Affected by the Activity

Marine mammal species potentially
occurring within the proposed action
area include the Atlantic bottlenose
dolphin (Tursiops truncatus), the
Atlantic spotted dolphin (Stenella
frontalis), and the Florida manatee
(Trichechus manatus latirostris).
General information on Florida manatee
can be found in the Florida Manatee
Recovery Plan (US Fish and Wildlife
Service, 2001).

Atlantic bottlenose dolphins are
distributed continuously throughout the
continental shelf, coastal, and bay-
sound waters of the northern GOM and
along the U.S. mid-Atlantic coast. The
identification of a biologically-
meaningful “stock” of bottlenose
dolphins in the GOM is complicated by
the high degree of behavioral variability
exhibited by this species (Wells, 2003).
Currently, bottlenose dolphins in the
U.S. GOM are managed as 38 different

stocks: one northern GOM oceanic
stock, one northern GOM continental
shelf stock, three northern GOM costal
stocks (western, northern, and eastern
Gulf), and 33 bay, sound, and estuarine
stocks (NMFS, 2005). The identification
of these stocks is based on descriptions
of relatively discrete dolphin
communities in these waters. A
community includes resident dolphins
that regularly share large portions of
their ranges, exhibit similar distinct
genetic profiles, and interact with each
other to a much greater extent than with
dolphins in adjacent waters. Bottlenose
dolphin communities do not constitute
closed demographic populations, as
individuals from adjacent communities
are known to interbreed. Nevertheless,
the geographic nature of these areas and
long-term stability of residency patterns
suggest that many of these communities
exist as functioning units of their
ecosystems, and under the MMPA must
be maintained as such.

Within the proposed action area, at
least three Atlantic bottlenose dolphin
stocks are expected to occur: the
northern GOM northern coastal, the
Pensacola Bay/East Bay stock, and the
Choctawhatchee Bay stock (NMFS,
2005). There has been no population
assessment for any of these stocks for
more than eight years. The relatively
high number of bottlenose dolphin
deaths that occurred during mortality
events (mostly from stranding) since
1990 raises a concern that some of the
stocks are stressed. Each of these stocks
is listed as a strategic stock under the
MMPA.

The Atlantic spotted dolphin is
endemic to the Atlantic Ocean in
temperate to tropical waters (Perrin et
al., 1994). In the GOM, this species
occurs primarily from continental shelf
waters 10-200 m (32.8 — 656.2 ft) deep
to slope waters <500 m (1,640 ft) deep
(Fulling et al., 2003). Atlantic spotted
dolphins were seen in all seasons
during GulfCet aerial surveys of the
northern GOM from 1992 to 1998
(Hansen et al., 1996; Mullin and
Hoggard, 2003). It has been suggested
that this species may move inshore
seasonally during spring, but data
supporting this hypothesis are limited
(Fritts et al., 1983). The best available
abundance estimate for the northern
GOM stock of the Atlantic spotted
dolphin is 30,947 (NMFS, 2005).

More detailed information on the
Atlantic bottlenose and spotted
dolphins can be found in the NMFS
Stock Assessment Reports at: http://
www.nmfs.noaa.gov/pr/sars/
species.htm.
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Potential Impacts to Marine Mammals

Potential impacts to marine mammals
may occur due to underwater noise and
direct physical impacts (DPI). Noise is
produced by underwater detonations in
the surf zone and by the operation of
amphibious vehicles. DPI could result
from collisions with amphibious
vehicles and from ordnance live fire.
However, with implementation of the
mitigation actions discussed later in this
document, the potential for impacts to
marine mammals are anticipated to be
de minimus (U.S. Air Force, 2005).

Explosive criteria and thresholds for
assessing impacts of explosions on
marine mammals were discussed by
NMEFS in detail in its issuance of an THA
for Eglin’s Precision Strike Weapon
testing activity (70 FR 48675, August 19,
2005) and are not repeated here. Please
refer to that document for this
background information.

Estimation of Take and Impact
Surf Zone Detonation

Surf zone detonation noise impacts
are considered within two categories:
overpressure and acoustics. Underwater
explosive detonations produce a wave
of pressure in the water column. This
pressure wave potentially has lethal and
injurious impacts, depending on the

proximity to the source detonation.
Humans and animals receive the
acoustic signature of noise as sound.
Beyond the physical impacts, acoustics
may cause annoyance and behavior
modifications (Goertner, 1982).

Estimating the impacts to marine
mammals from underwater detonations
were discussed by NMFS in detail in its
notice of receipt of application for an
IHA for Eglin’s Air-to-Surface Gunnery
mission in the Gulf (71 FR 3474, January
23, 2006) and is not repeated here.
Please refer to that document for this
background information.

A maximum of one surf zone testing/
training mission would be completed
per year. The impact areas of the
proposed action are derived from
mathematical calculations and models
that predict the distances to which
threshold noise levels would travel. The
equations for the models consider the
amount of net explosive, the properties
of detonations under water, and
environmental factors such as depth of
the explosion, overall water depth,
water temperature, and bottom type.

The end result of the analysis is an
area known as the Zone of Influence
(zOI). A ZOlI is based on an outward
radial distance from the point of
detonation, extending to the limit of a
particular threshold level in a 360—

degree area. Thus, there are separate
Z0Ils for mortality, injury (hearing-
related injury and slight, non-fatal lung
injury), and harassment (temporary
threshold shift, or TTS, and sub-TTS).
Given the radius, and assuming noise
spreads outward in a spherical manner,
the entire area ensonified (i.e., exposed
to the specific noise level being
analyzed) is estimated.

The radius of each threshold is shown
for each shallow water surf zone mine
clearing system in Table 1. The radius
is assumed to extend from the point of
detonation in all directions, allowing
calculation of the affected area.

The number of takes is calculated by
applying marine mammal density to the
ZOI (area) for each detonation type.
Species density for most cetaceans is
based on adjusted GulfCet II aerial
survey data, which is shown in Table 2.
GulfCet II data were conservatively
adjusted upward to approximately two
standard deviations to obtain 99 percent
confidence, and a submergence
correction factor was applied to account
for the presence of submerged,
uncounted animals. However, the actual
number of marine mammal takes would
be even smaller, since up to half of the
Z0I would be over land and very
shallow surf, which is not considered
marine mammal habitat.

TABLE 1.—ZONES OF IMPACT FOR UNDERWATER EXPLOSIVE FROM FOUR MINE CLEARING SYSTEMS (ACOUSTIC UNITS ARE

RE 1 MICROPA?)

ZOI Radius (m)
Threshold Criteria
SABRE 232 Ib MK-5 MCS
NEW 1,750 Ib NEW DET 130 Ib MK-82 ARRAY 1,372 Ib
176 dB 1/3 Octave SEL* Level B Behavior 1,440 2,299 1,252 2,207
182 dB 1/3 Octave SEL Level B TTS Dual Criterion 961 1,658 796 1,544
205 dB SEL Level A PTS 200 478 155 436
23 psi Level B Dual Criteria 857 1,788 761 1,557
13 psi-msec Level A Injury 60 100 58 86
30.5 psi-msec Mortality 45 68 42 60

*SEL - Sound energy level

TABLE 2.—CETACEAN DENSITIES FOR
GULF OF MEXICO SHELF REGION

DI e
Indivig- | Dive | juste
Species Llj(?#sz/ P[,Zf':i d(?gg:fy
surface | viduals/
km2)*
Bottlenose 0.148 30 0.810
dolphin
Atlantic spotted 0.089 30 0.677
dolphin
Bottlenose or 0.007 30 0.053
Atlantic dolphin
Total 0.244 1.54

* Adjusted for undetected submerged ani-
mals to approximately two standard
deviations.

Table 3 lists the noise-related dolphin
take estimates resulting from surf zone
detonations associated with the
Perferred Alternative of the PEA. The
take numbers represent the combined
total of Atlantic bottlenose and Atlantic
spotted dolphins, and do not consider
any mitigation measures.
Implementation of mitigation measures
discussed below would significantly
decrease the number of takes.
Discussion of the amount of take
reduction is provided below.
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TABLE 3.—PREFERRED ALTERNATIVE TAKE ESTIMATES FROM NOISE IMPACTS TO DOLPHINS (ACOUSTIC UNITS ARE RE 1

MICROPA 2)
- MK-82 Total
Threshold Criteria SABRE MK-5 MCS DET Array Takes *
176 dB 1/3 Octave SEL Sub-TTS 10 26 8 24 68
182 dB 1/3 Octave SEL Level B Harassment TTS (dual 5 13 3 12 33
criterion)
23 psi Level B TTS (dual criterion) 4 15 3 12 34
205 dB Total SEL Level A PTS 0 1 0 1 2
13 psi-msec Level A Non-lethal Injury 0 0 0 0 0
30.5 psi-msec Mortality 0 0 0 0 0

* Estimated exposure with no mitigation measures in place

Noise from LCAC

Noise resulting from LCAC operations
was considered under a transit mode of
operation. The LCAC uses rotary air
screw technology to power the craft over
the water, therefore, noise from the
engine is not emitted directly into the
water. The Navy’s acoustic in-water
noise characterization studies show the
noise emitted from the LCAC into the
water is very similar to that of the MH—
53 helicopter operating at low altitudes.
Based on the Air Force’s Excess Sound
Attenuation Model for the LCAC’s
engines under ground runup condition,
the data estimate that the maximum
noise level (98 dBA) is at a point 45
degrees from the bow of the craft at a
distance of 61 m (200 ft) in air.
Maximum noise levels fall below 90
dBA at a point less than 122 meters (400
ft) from the craft in air (U.S. Air Force,
1999).

Due to the large difference of acoustic
impedance between air and water, much
of the acoustic energy would be
reflected at the surface. Therefore, the
effects of noise from LCAC to marine
mammals would be negligible.

Collision with Vessels

During the time that amphibious
vehicles are operating in (or, in the case
of LCAGs, just above) the water,
encounters with marine mammals are
possible. A slight possibility exists that
such encounters could result in a vessel
physically striking an animal. However,
this scenario is considered very
unlikely. Dolphins are extremely mobile
and have keen hearing and would likely
leave the vicinity of any vehicle traffic.
The largest vehicles that would be
moving are LCACs, and their beam
measurement can be used for
conservative impact analyses. The
operation which potentially uses the
largest number of LCACs is Amphibious
Ready Group/Marine Expeditionary
Unit (ARG/MEU) training. Based on
analysis in the ARG/MEU Readiness
Training Environmental Assessment
(U.S. Air Force, 2003b), LCAC activities

(over 10 days) could potentially impact
22.25 square miles of the total water
surface area. The estimated number of
bottlenose dolphins in this area is 6.9,
with an approximately equal number of
Atlantic spotted dolphins. These species
would easily avoid collision because the
LCACs produce noise that would be
detected some distance away, and
therefore would be avoided as any other
boat in the Gulf. In addition, AAVs
move very slowly and would be easily
avoided. The potential for amphibious
craft colliding with marine mammals
and causing injury or death is therefore
considered remote.

Live Fire Operations

Live fire operations with munitions
directed towards the Gulf have the
potential to impact marine mammals
(primarily bottlenose and Atlantic
spotted dolphins). Cetacean abundance
estimates for the study area are derived
from CulfCet II aerial surveys in the
eastern Gulf waters (Davis et al., 2000).
To provide a more conservative impact
analysis, density estimates have been
adjusted to account for submerged
individuals. The percent of time that an
animal is submerged versus at the
surface was obtained from Moore and
Clarke (1998), and used to determine an
adjusted density for each species. The
result shows an estimated animal
density of 1.54 animals/km? (Table 2).

A maximum of two live fire
operations would be conducted in a
year, and are associated with expanded
Special Operations training on SRI.
Small caliber weapons between 5.56
mm and .50 caliber with low-range
munitions would be allowed only
within designated live fire areas. The
average range of the munitions is
approximately 1 km (0.54 nm). If a given
live fire area was 1 km (0.54 nm) wide,
then approximately 1.5 dolphins could
be vulnerable to a munitions strike.
However, even the largest live fire area
on SRI is considerably less than 1 km
(0.54 nm) wide. If live fire is
conservatively estimated to originate

from a section of beach 0.2 km (0.11 nm)
wide, only 0.3 dolphins would be
within the area of potential DPI. Finally,
the mitigation measures discussed
below would further reduces the
likelihood of direct impacts to marine
mammals due to live fire operations.

In addition, given the infrequency of
the surf zone detonation (maximum of
once per year) and the amphibious
vehicle and weapon testing (maximum
of twice per year), NMFS believes there
is no potential for long-term
displacement or behavioral impacts of
marine mammals within the proposed
action area.

Mitigation

Eglin AFB would employ a number of
mitigation measures in an effort to
substantially decrease the number of
animals potentially affected. Visual
monitoring of the operational area can
be a very effective means of detecting
the presence of marine mammals. This
is particularly true of the species most
likely to be present (bottlenose and
Atlantic spotted dolphins) due to their
tendency to occur in groups, their
relatively short dive time, and their
relatively high level of surface activity.
In addition, the water clarity in the
northeastern GOM is typically very
high. It is often possible to view the
entire water column in the water depth
that defines the study area (30 feet or 9.1
m).

For the surf zone testing/training,
missions would only be conducted
under daylight conditions of suitable
visibility and sea state of number three
or less. Prior to the mission, a trained
observer aboard a helicopter would
survey (visually monitor) the test area,
which is a very effective method for
detecting sea turtles and cetaceans. In
addition, shipboard personnel would
provide supplemental observations
when available. The size of the area to
be surveyed would depend on the
specific test system, but it would
correspond to the ZOI for Level B
behavior harassment (176 dB 1/3 octave
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SEL) listed in Table 1. The survey
would be conducted approximately 250
feet (76 m) above the sea surface to
allow observers to scan a large distance.
If a marine mammal is sighted within
the ZOI, the mission would be
suspended until the animal is clear of
this area. In addition, to reduce the
potential impacts to sea turtles and
manatees, surf zone testing would be
conducted between 1 November and 1
March whenever possible.

Navy personnel (NSWCPC) would
only conduct live fire testing with sea
surface conditions of sea state 3 or less
on the Beaufort scale, which is when
there is about 33 — 50 percent of surface
whitecaps with 0.6 — 0.9 m (2 — 3 ft)
waves. During daytime missions, small
boats would be used to survey for
marine mammals in the proposed action
area before and after the operations. If
a marine mammal is sighted within the
target or closely adjacent areas, the
mission would be suspended until the
area is clear. No mitigation for marine
mammals would be feasible for
nighttime mission, however, given the
remoteness of impact, the potential that
a marine mammal is injured or killed is
unlikely.

Monitoring and Reporting

The Eglin AFB will train personnel to
conduct aerial surveys for protected
species. The aerial survey/monitoring
team would consist of an observer and
a pilot familiar with flying transect
patterns. A helicopter provides a
preferable viewing platform for
detection of protected marine species.
The aerial observer must be experienced
in marine mammal surveying and be
familiar with species that may occur in
the area. The observer would be
responsible for relaying the location
(latitude and longitude), the species if
known, and the number of animals
sighted. The aerial team would also
identify large schools of fish, jellyfish
aggregations, and any large
accumulation of Sargassum that could
potentially drift into the ZOI. Standard
line-transect aerial surveying methods
would be used. Observed marine
mammals and sea turtles would be
identified to species or the lowest
possible taxonomic level possible.

The aerial and (potential) shipboard
monitoring teams would have proper
lines of communication to avoid
communication deficiencies. Observers
would have direct communication via
radio with the lead scientist. The lead
scientist reviews the range conditions
and recommends a Go/No-Go decision
to the Officer in Tactical Command,
who makes the final Go/No-Go decision.

Stepwise mitigation procedures for
SRI surf zone missions are outlined
below. All zones (mortality, injury, TTS)
would be monitored.

Pre-mission Monitoring

The purposes of pre-mission
monitoring are to (1) evaluate the test
site for environmental suitability of the
mission (e.g., relatively low numbers of
marine mammals and turtles, few or no
patches of Sargassum, etc.) and (2)
verify that the ZOI is free of visually
detectable marine mammals, sea turtles,
large schools of fish, large flocks of
birds, large Sargassum mats, and large
concentrations of jellyfish (the latter two
are possible indicators of turtle
presence). On the morning of the test,
the lead scientist would confirm that the
test site can support the mission and
that the weather is adequate to support
observations.

(1) One Hour Prior to Mission

Approximately one hour prior to the
mission, or at daybreak, the appropriate
vessel(s) would be on-site near the
location of the earliest planned mission
point. Personnel onboard the vessel
would assess the suitability of the test
site, based on visual observation of
marine mammals and sea turtles. This
information would be relayed to the
Lead Scientist.

(2) Fifteen Minutes Prior to Mission

Aerial monitoring would commence
at the test site 15 minutes prior to the
start of the mission. The entire ZOI
would be surveyed by flying transects
through the area. Shipboard personnel
would also monitor the area as
available. All marine mammal sightings
would be reported to the Lead Scientist,
who would enter all pertinent data into
a sighting database.

(3) Go/No-Go Decision Process

The Lead Scientist would record
sightings and bearing for all protected
species detected. This would depict
animal sightings relative to the mission
area. The Lead Scientist would have the
authority to declare the range fouled
and recommend a hold until monitoring
indicates that the ZOI is and will remain
clear of detectable animals.

The mission would be postponed if
any marine mammal or sea turtle is
visually detected within the ZOI for
Level B behavioral harassment. The
delay would continue until the marine
mammal or sea turtle is confirmed to be
outside the ZOI for Level B behavioral
harassment on its own.

In the event of a postponement, pre-
mission monitoring would continue as
long as weather and daylight hours

allow. Aerial monitoring is limited by
fuel and the on-station time of the
monitoring aircraft.

Post-mission Monitoring

Post-mission monitoring is designed
to determine the effectiveness of pre-
mission mitigation by reporting any
sightings of dead or injured marine
mammals or sea turtles. Post-detonation
monitoring would commence
immediately following each detonation
and continue for 15 minutes. The
helicopter would resume transects in
the area of the detonation, concentrating
on the area down current of the test site.

The monitoring team would attempt
to document any marine mammals or
turtles that were found dead or injured
after the detonation, and, if practicable,
recover and examine any dead animals.
The species, number, location, and
behavior of any animals observed by the
observation teams would be
documented and reported to the Lead
Scientist.

Post-mission monitoring activities
would also include coordination with
marine animal stranding networks. The
NMFS maintains stranding networks
along coasts to collect and circulate
information about marine mammal and
sea turtle standings.

In addition, NMFS proposes to
require Eglin to monitor the target area
for impacts to marine mammals and to
report on its activities on an annual
basis. Accordingly, NMFS’ Biological
Opinion on this action has
recommended certain monitoring
measures to protect marine life. NMFS
proposes to require the same
requirements under an THA:

(1) Eglin will develop and implement
a marine species observer-training
program in coordination with NMFS.
This program will primarily provide
expertise to Eglin’s testing and training
community in the identification of
protected marine species during surface
and aerial mission activities in the
GOM. Additionally, personnel involved
in the surf zone and amphibious vehicle
and weapon testing/training would
participate in the proposed species
observation training. Observers would
receive training in protected species
survey and identification techniques
through a NMFS-approved training
program.

(2) Eglin would track their use of the
surf zone and amphibious vehicle and
weapon testing/training for test firing
missions and protected resources
(marine mammal/sea turtle)
observations, through the use of an
observer training sheet.

(3) A summary annual report of
marine mammal/sea turtle observations
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and surf zone and amphibious vehicle
and weapon testing/training activities
would be submitted to the NMFS
Southeast Regional Office (SERO) and
the Office of Protected Resources by
January 31 of each year.

(4) If any marine mammal or sea turtle
is observed or detected to be deceased
prior to testing, or injured or killed
during live fire, a report must be made
to the NMFS by the following business
day.

(yS) Any unauthorized takes of marine
mammals (i.e., serious injury or
mortality) must be immediately reported
to the NMFS representative and to the
respective stranding network
representative.

ESA

Consultation under section 7 of the
ESA on Eglin AFB activities was
completed on December 17, 1998. On
March 18, 2005, NMFS Southeast
Regional Office received a letter from
the U.S. Air Force (USAF), Eglin AFB,
requesting initiation of formal
consultation on all potential
environmental impacts to ESA-listed
species from all Eglin AFB mission
activities on SRI and within the surf
zone near SRI. These missions include
the surf zone detonation and
amphibious vehicle and weapon testing/
training. A NMFS Biological Opinion
issued on October 12, 2005, concluded
that the surf zone and amphibious
vehicle and weapon testing/training are
unlikely to jeopardize the continued
existence of species listed under the
ESA that are within the jurisdiction of
NMFS or destroy or adversely modify
critical habitat. The proposed IHA to
Eglin is a federal action; accordingly,
prior to issuance of an IHA, NMFS will
determine whether additional
consultation is necessary.

NEPA

In March, 2005, the USAF prepared
the Santa Rosa Island Mission
Utilization Plan Programmatic
Environmental Assessment (SRI Mission
PEA). NMFS is reviewing this PEA and
will either adopt it or prepare its own
NEPA document before making a
determination on the issuance of an IHA
and rulemaking. A copy of Eglin’s PEA
for this activity is available upon
written request (see ADDRESSES).

Preliminary Conclusions

NMFS has preliminarily determined
that the surf zone and amphibious
vehicle and weapon testing/training that
are proposed by Eglin AFB off the coast
of SRI, is unlikely to result in the
mortality or serious injury of marine
mammals (see Tables 2 and 3) and,

would result in, at worst, a temporary
modification in behavior by marine
mammals. While behavioral
modifications may be made by these
species as a result of these surf zone
detonation and amphibious vehicle
training activities, any behavioral
change is expected to have a negligible
impact on the affected species. Also,
given the infrequency of these testing/
training missions (maximum of once per
year for surf zone detonation and
maximum of twice per year for
amphibious assault training involving
live fire), there is no potential for long-
term displacement or long-lasting
behavioral impacts of marine mammals
within the proposed action area. In
addition, the potential for temporary
hearing impairment is very low and
would be mitigated to the lowest level
practicable through the incorporation of
the mitigation measures mentioned in
this document.

Proposed Authorization

NMEFS proposes to issue an IHA to
Eglin AFB for conducting surf zone and
amphibious vehicle and weapon testing/
training off the coast of SRI in the
northern GOM provided the previously
mentioned mitigation, monitoring, and
reporting requirements are incorporated.
NMFS has preliminarily determined
that the proposed activity is unlikely to
result in serious injury or mortality to
marine mammals; would have no more
than a negligible impact on the affected
marine mammal stocks; and would not
have an unmitigable adverse impact on
the availability of stocks for subsistence
uses.

Information Solicited

NMFS requests interested persons to
submit comments and information
concerning this proposed IHA and
Eglin’s application for incidental take
regulations (see ADDRESSES). NMFS
requests interested persons to submit
comments, information, and suggestions
concerning both the request and the
structure and content of future
regulations to allow this taking. NMFS
will consider this information in
developing proposed regulations to
authorize the taking.

Dated: June 16, 2006.
James H. Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6-9882 Filed 6—21-06; 8:45 am]
BILLING CODE 3510-22-S

CONSUMER PRODUCT SAFETY
COMMISSION

Submission for OMB Review;
Comment Request—Requirements for
Electrically Operated Toys and
Children’s Articles

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In the Federal Register of
April 4, 2006 (71 FR 16766), the
Consumer Product Safety Commission
published a notice in accordance with
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35) to
announce the agency’s intention to seek
extension of approval of the collection
of information required in the
Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use by Children
(16 CFR Part 1505). No comments were
received in response to that notice. By
publication of this notice, the
Commission announces that it has
submitted to the Office of Management
and Budget (OMB) a request for
extension of approval of that collection
of information without change for three
years from the date of approval by OMB.

The regulations in Part 1505 establish
performance and labeling requirements
for electrically operated toys and
children’s articles to reduce
unreasonable risks of injury to children
from electric shock, electrical burns,
and thermal burns associated with those
products. Section 1505.4(a)(3) of the
regulations requires manufacturers and
importers of electrically operated toys
and children’s articles to maintain
records for three years containing
information about: (1) Material and
production specifications; (2) the
quality assurance program used; (3)
results of all tests and inspections
conducted; and (4) sales and
distribution of electrically operated toys
and children’s articles.

The records of testing and other
information required by the regulations
allow the Commission to determine if
electrically operated toys and children’s
articles comply with the requirements of
the regulations in Part 1505. If the
Commission determines that products
fail to comply with the regulations, this
information also enables the
Commission and the firm to: (i) Identify
specific lots or production lines of
products which fail to comply with
applicable requirements; and (ii) notify
distributors and retailers in the event
those products are subject to recall.
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Additional Information About the
Request for Extention of Approval of a
Collection of Information

Agency address: Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

Title of information collection:
Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use by Children,
16 CFR Part 1505.

Type of request: Extension of approval
without change.

General description of respondents:
Manufacturers and importers of
electrically operated toys and children’s
articles.

Estimated number of respondents: 40.

Estimated average number of hours
per respondent: 200 per year.

Estimated number of hours for all
respondents: 8,000 per year.

Estimated cost of collection for all
respondents: $343,000.

Comments: Comments on this request
for extension of approval of information
collection requirements should be
submitted by July 24, 2006 to (1) the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for
CPSC, Office of Management and
Budget, Washington, DC 20503;
telephone: (202) 395-7340, and (2) the
Office of the Secretary, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814 by
e-mail at cpsc-os@cpsc.gov, or by mail
or by facsimile at (301) 504—-0127.

Copies of this request for extension of
the information collection requirements
and supporting documentation are
available from Linda Glatz, management
and program analyst, Office of Planning
and Evaluation, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814;
telephone: (301) 504-7671.

Dated: June 19, 2006.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E6-9884 Filed 6—21—06; 8:45 am]
BILLING CODE 6355-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

Submission for OMB Review;
Comment Request—Safety Standard
for Walk-Behind Power Lawn Mowers

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In the Federal Register of
March 28, 2006 (71 FR 15388), the
Consumer Product Safety Commission

published a notice in accordance with
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35) to
announce the agency’s intention to seek
extension of approval of the collection
of information required in the Safety
Standard for Walk-Behind Power Lawn
Mowers (16 CFR part 1205). No
comments were received in response to
this notice. By publication of this
notice, the Commission announces that
it has submitted to the Office of
Management and Budget (OMB) a
request for extension of approval of that
collection of information without
change for a period of three years from
the date of approval by OMB.

The Safety Standard for Walk-Behind
Power Lawn Mowers establishes
performance and labeling requirements
for mowers to reduce unreasonable risks
of injury resulting from accidental
contact with the moving blades of
mowers. Certification regulations
implementing the standard require
manufacturers, importers and private
labelers of mowers subject to the
standard to test mowers for compliance
with the standard, and to maintain
records of that testing.

The records of testing and other
information required by the certification
regulations allow the Commission to
determine that walk-behind power
mowers subject to the standard comply
with its requirements. This information
also enables the Commission to obtain
corrective actions if mowers fail to
comply with the standard in a manner
that creates a substantial risk of injury
to the public.

Additional Information About the
Request for Extension of Approval of a
Collection of Information

Agency address: Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

Title of information collection: Safety
Standard for Walk-Behind Power Lawn
Mowers, 16 CFR Part 1205.

Type of request: Extension of approval
without change.

General description of respondents:
Manufacturers, importers, and private
labelers of walk-behind power lawn
IMOWers.

Estimated number of respondents: 20.

Estimated average number of hours
per respondent: 390 per year.

Estimated number of hours for all
respondents: 7,800 per year.

Estimated cost of collection for all
respondents: $334,000.

Comments: Comments on this request
for extension of approval of information
collection requirements should be
submitted by July 24, 2006 to (1) the
Office of Information and Regulatory

Affairs, Attn: OMB Desk Officer for
CPSC, Office of Management and
Budget, Washington DC 20503;
telephone: (202) 395-7340, and (2) the
Office of the Secretary, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814, by
e-mail at cpsc-os@cpsc.gov, or by mail
or by facsimile at (301) 504—0127.

Copies of this request for extension of
the information collection requirements
and supporting documentation are
available from Linda Glatz, management
and program analyst, Office of Planning
and Evaluation, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814;
telephone: (301) 504-7671.

Dated: June 19, 2006.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E6-9885 Filed 6—21-06; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[1C06-500-001, FERC 500]

Commission Information Collection
Activities, Proposed Collection;
Comment Request; Extension

June 16, 20086.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice.

SUMMARY: In compliance with the
requirements of section 3507 of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3507, the Federal Energy
Regulatory Commission (Commission)
has submitted the information
collection described below to the Office
of Management and Budget (OMB) for
review and extension of this
information collection requirement. Any
interested person may file comments
directly with OMB and should address
a copy of those comments to the
Commission as explained below. The
Commission received no comments in
response to an earlier Federal Register
notice of March 30, 2006 (71 FR 16132—
16133) and has made this notation in its
submission to OMB.

DATES: Comments on the collection of
information are due by July 28, 2006.
ADDRESSES: Address comments on the
collection of information to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission Desk Officer. Comments to
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OMB should be filed electronically, c/o
oira_submission@omb.eop.gov and
include the OMB Control No. as a point
of reference. The Desk Officer may be
reached by telephone at 202—395-4650.
A copy of the comments should also be
sent to the Federal Energy Regulatory
Commission, Office of the Executive
Director, ED—34, Attention: Michael
Miller, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed either in paper format or
electronically. Those persons filing
electronically do not need to make a
paper filing. For paper filings, and
original and 14 copies of such
comments should be submitted to the
Secretary of the Commission, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426
and should refer to Docket No. IC06—
500-001.

Documents filed electronically via the
Internet must be prepared in
WordPerfect, MS Word, Portable
Document Format, or ASCII format. To
file the document, access the
Commission’s Web site at http://
www.ferc.gov and click on ‘“Make an E-
Filing,” and then follow the instructions
for each screen. First time users will
have to establish a user name and
password. The Commission will send an
automatic acknowledgement to the
sender’s e-mail address upon receipt of
comments. User assistance for electronic
filings is available at 202-502—-8258 or
by e-mail to efiling@ferc.gov. Comments
should not be submitted to this e-mail
address.

All comments may be viewed, printed
or downloaded remotely via the Internet
through FERC’s homepage using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For user assistance, contact
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676 or for TTY,
contact (202) 502—8659.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 502—8415, by fax at
(202) 273-0873, and by e-mail at
michael.miller@ferc.gov.

SUPPLEMENTARY INFORMATION:

Description

The information collection submitted
for OMB review contains the following:
1. Collection of Information: FERC
Form 500 “Application for License/
Relicense for Water Projects with More
than 5MW Capacity”.

2. Sponsor: Federal Energy Regulatory
Commission.

3. Control No.: 1902—0058.

The Commission is now requesting
that OMB approve and extend the

expiration date for an additional three
years with no changes to the existing
collection. The information filed with
the Commission is mandatory.

4. Necessity of the Collection of
Information: Submission of the
information is necessary for the
Commission to carry out its
responsibilities in implementing the
Statutory provisions consists of the
filing requirements as defined 18 CFR
4.32,4.38,4.40-41, 4.50-51, 4.61, 4.71,
4.93, 4.107-108, 4.201-.202, 16.1, 16.10,
16.20, 292.203 and 292.208. The
information collected under the
requirements of FERC-500 is used by
the Commission to determine the broad
impact of a hydropower license
application. In deciding whether to
issue a license, the Commission gives
equal consideration to full range of
licensing purposes related to the
potential value of a stream or river.
Among these purposes are:
hydroelectric development; energy
conservation; fish and wildlife
resources; including their spawning
grounds and habitat; visual resources;
cultural resources; recreational
opportunities; other aspects of
environmental quality; irrigation; flood
control and water supply.

Submission of the information is
necessary to fulfill the requirements of
the Federal Power Act in order for the
Commission to make the required
finding that the proposal is
economically sound is best adapted to a
comprehensive plan for improving/
developing a waterway or waterways.
Under Part I of the Federal Power Act
(FPA), 16 U.S.C. 791a et seq.), the
Commission has the authority to issue
licenses for hydroelectric projects on the
waters over which Congress has
jurisdiction. The Electric Consumers
Protection Act (Pub. L. 99—495, 100 Stat.
1243) provides the Commission with the
responsibility of issuing licenses for
nonfederal hydroelectric plants. ECPA
also amended the language of the FPA
concerning environmental issues to
ensure environmental quality.

In Order No. 2002 (68 FR 51070,
August 25, 2003; FERC Statutes and
Regulations {31,150 at p. 30,688) the
Commission revised its regulations to
create a new licensing process in which
a potential license applicant’s pre-filing
consultation and the Commission’s
scoping process pursuant to the
National Environmental Policy Act (42
U.S.C. 4321) are conducted concurrently
rather than sequentially. The
Commission estimated that if an
applicant chooses to use the new
licensing process, this could result in a
reduction of 30% from the traditional
licensing process. The reporting burden

related to Order No. 2002 would be on
average 32,200 hours as opposed to
46,000 hours per respondent in the
traditional licensing process or 39,000
hours for the alternative licensing
process. It has been nearly three years
since Order No. 2002 was issued and
applicants have experienced the
opportunity to gain the benefits from the
revised licensing process. In particular,
applicants have benefited from (a)
increased public participation in pre-
filing consultation; (b) increased
assistance from Commission staff to the
potential applicant and stakeholders
during the development of a license
application; (c) development by the
potential applicant of a Commission-
approved study plan; (d) elimination of
the need for post-application study
requests; (e) issuance of public
schedules and enforcement of
deadlines; (f) better coordination
between the Commission’s processes,
including the NEPA document
preparation, and those of Federal and
state agencies and Indian tribes with
authority to require conditions for
Commission-issued licenses. It is for
these reasons, that the Commission will
use the estimates projected in the table
below.

The information collected is needed
to evaluate license application pursuant
to the comprehensive development
standard of FPA sections 4(e) and
10(a)(1), to consider the comprehensive
development analysis of certain factors
with respect to the new license set forth
in section 15, and to comply with
NEPA, Endangered Species Act (16
U.S.C. 1531 et seq.) and the National
Historic Preservation Act (16 U.S.C. 470
et seq.)

Commission staff conducts a
systematic review of the prepared
application with supplemental
documentation provided by the
solicitation of comments from other
agencies and the public.

5. Respondent Description: The
respondent universe currently
comprises 13 respondents (on average)
subject to the Commission’s
jurisdiction.

6. Estimated Burden: 463,060 total
hours, 13 respondents (average), 1
response per respondent, and 35,620
hours per response (average).

7. Estimated Cost Burden to
Respondents: Estimated cost burden to
respondents is $62,430,000. ($7,800,000
(traditional process) + $17,600,000
(alternative process) + $37,030,000
(integrated process). These costs were
determined by the percentage of
applicants that would be using each of
these processes. Annualized costs per
project $2,600,000 (traditional);
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$2,200,000 (alternative licensing) and
$1,610,000 (integrated licensing).

Statutory Authority: Statutory provisions
of Submission of the information is necessary
for the Commission to carry out its
responsibilities in implementing the
Statutory provisions consists of the filing
requirements as defined 18 CFR 4.32, 4.38,
4.40-41, 4.50-51, 4.61, 4.71, 4.93, 4.107-108,
4.201-.202, 16.1, 16.10, 16.20, 292.203 and
292.208.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9891 Filed 6—21—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[1C06-505-001, FERC 505]

Commission Information Collection
Activities, Proposed Collection;
Comment Request; Extension

June 16, 2006.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice.

SUMMARY: In compliance with the
requirements of section 3507 of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3507, the Federal Energy
Regulatory Commission (Commission)
has submitted the information
collection described below to the Office
of Management and Budget (OMB) for
review and extension of this
information collection requirement. Any
interested person may file comments
directly with OMB and should address
a copy of those comments to the
Commission as explained below. The
Commission received no comments in
response to an earlier Federal Register
notice of March 28, 2006 (71 FR 15399—
15401) and has made this notation in its
submission to OMB.

DATES: Comments on the collection of
information are due by July 28, 2006.
ADDRESSES: Address comments on the
collection of information to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission Desk Officer. Comments to
OMB should be filed electronically, c/o
oira_submission@omb.eop.gov and
include the OMB Control No. as a point
of reference. The Desk Officer may be
reached by telephone at 202—395-4650.
A copy of the comments should also be
sent to the Federal Energy Regulatory
Commission, Office of the Executive
Director, ED—34, Attention: Michael

Miller, 888 First Street, NE.,
Washington, DC 20426. Comments may
be filed either in paper format or
electronically. Those persons filing
electronically do not need to make a
paper filing. For paper filings, and
original and 14 copies of such
comments should be submitted to the
Secretary of the Commission, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426
and should refer to Docket No. IC06—
505-001.

Documents filed electronically via the
Internet must be prepared in
WordPerfect, MS Word, Portable
Document Format, or ASCII format. To
file the document, access the
Commission’s Web site at http://
www.ferc.gov and click on “Make an E-
Filing,” and then follow the instructions
for each screen. First time users will
have to establish a user name and
password. The Commission will send an
automatic acknowledgement to the
sender’s e-mail address upon receipt of
comments. User assistance for electronic
filings is available at 202—502—-8258 or
by e-mail to efiling@ferc.gov. Comments
should not be submitted to this e-mail
address.

All comments may be viewed, printed
or downloaded remotely via the Internet
through FERC’s homepage using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For user assistance, contact
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676; or for TTY,
contact (202) 502—-8659.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 502—8415, by fax at
(202) 273-0873, and by e-mail at
michael.miller@ferc.gov.

SUPPLEMENTARY INFORMATION:
Description

The information collection submitted
for OMB review contains the following:
1. Collection of Information: FERC
Form 505 “Application for License for

Water Projects with less than 5SMW
Capacity”.

2. Sponsor: Federal Energy Regulatory
Commission.

3. Control No.: 1902-0115.

The Commission is now requesting
that OMB approve and extend the
expiration date for an additional three
years with no changes to the existing
collection. The information filed with
the Commission is mandatory.

4. Necessity of the Collection of
Information: Submission of the
information is necessary for the
Commission to carry out its

responsibilities in implementing the
statutory provisions of Part I of the
Federal Power Act (FPA), 16 U.S.C.
791a et seq. & 3301-3432, as amended
by the Electric Consumers Protections
Act (ECPA) (Pub. L. 99-495, 100 Stat.
1234 (1986). The FPA as amended by
ECPA provides the Commission with
the responsibility of issuing licenses for
nonfederal hydroelectric power plants,
plus requiring the Commission in its
licensing activities to give equal
consideration to preserving
environmental quality. ECPA also
amended sections 10(a) and 10(j) of the
FPA to specify the conditions on which
hydropower licenses are issued, to
direct that the project be adopted in
accordance with a comprehensive plan
that improves waterways for interstate/
foreign commerce and for the
protection, enhancement and mitigation
of damages to fish and wildlife.

Submission of the information is
necessary to fulfill the requirements of
Sections 9 and 10(a) of the Act in order
for the Commission to make the
required finding that the proposal is
economically, technically, and
environmentally sound, and is best
adapted to the comprehensive plan of
development of the water resources of
the region. Under section 405(c) of the
Public Utilities Regulatory Policies Act
of 1978, the Commission may in its
discretion (by rule or order) grant an
exemption in whole or in part from the
requirements of Part I of the FPA to
small hydroelectric power projects
having a proposed installed capacity of
5,000 kilowatts or less. The information
collected under designation FERC-505
is in the form of a written application
for a license and is used by Commission
staff to determine the broad impact of
the license application.

In Order No. 2002 (68 FR 51070,
August 25, 2003; FERC Statutes and
Regulations {31,150 at p. 30,688) the
Commission revised its regulations to
create a new licensing process in which
a potential license applicant’s pre-filing
consultation and the Commission’s
scoping pursuant to the National
Environmental Policy Act (NEPA) are
conducted concurrently rather than
sequentially. The Commission estimated
that if an applicant chooses to use the
new licensing process, this could result
in a reduction of 30% from the
traditional licensing process. The
reporting burden related to Order No.
2002 would on average be 7,000 hours
per respondent as opposed to 10,000
hours per respondent in the traditional
licensing process and 8,600 hours in the
alternative licensing process. It has been
nearly three years since Order No. 2002
was issued and applicants have
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experienced the opportunity to gain the
benefits from the revised licensing
process. In particular, applicants have
benefited from (a) increased public
participation in pre-filing consultation;
(b) increased assistance from
Commission staff to the potential
applicant and stakeholders during the
development of a license application; (c)
development by the potential applicant
of a Commission-approved study plan;
(d) elimination of the need for post-
application study requests; (e) issuance
of public schedules and enforcement of
deadlines, (f) better coordination
between the Commission’s processes,
including the NEPA document
preparation, and those of Federal and
state agencies and Indian tribes with
authority to require conditions for
Commission-issued licenses. It is for
these reasons, that the Commission will
use the estimates projected in the table
below.

The information collected is needed
to evaluate the license application
pursuant to the comprehensive
development standard of FPA sections
4(e) and 10(a)(1), to consider the
comprehensive development analysis
certain factors with respect to the new
license as set forth in section 15, and to
comply with NEPA, Endangered Species
Act (16 U.S.C. 1531 et seq.) and the
National Historic Preservation Act (16
U.S.C. 470 et seq.).

Commission staff conducts a
systematic review of the prepared
application with supplemental
documentation provided by the
solicitation of comments from other
agencies and the public. The
Commission implements these filing
requirements in the Code of Federal
Regulations (CFR) under 18 CFR 4.61;
4.71;4.93; 4.107; 4.108; 4.201; 4.202,
292.203 and 292.208.

5. Respondent Description: The
respondent universe currently
comprises 5 respondents (on average)
subject to the Commission’s
jurisdiction.

6. Estimated Burden: 34,795 total
hours, 5 respondents (average), 1
response per respondent, and 6,959
hours per response (average).

7. Estimated Cost Burden to
Respondents: Estimated cost burden to
respondents is $8,675,000. ($1,500,000
(traditional process) + $2,975,000
(alternative process) + $4,200,000
(integrated process). These costs were
determined by the percentage of
applicants that would be using each of
these processes. Annualized costs per
project $500,000 (traditional); $425,000
(alternative licensing), and $350,000
(integrated licensing).

Statutory Authority: Statutory provisions
of Part I of the Federal Power Act (FPA), 16
U.S.C. 791a et seq. and 3301-3432, as
amended by the Electric Consumers
Protections Act (ECPA) (Pub. L. 99-495, 100
Stat. 1234 (1986). The Commission
implements these filing requirements in the
Code of Federal Regulations (CFR) under 18
CFR 4.61; 4.71; 4.93; 4.107; 4.108; 4.201;
4.202, 292.203 and 292.208.

Magalie R. Salas,
Secretary.

[FR Doc. E6-9892 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP06-365-000; Docket Nos.
CP06-366—-000; CP06—-376—-000; CP06—377—
000]

Bradwood Landing LLC; NorthernStar
Energy LLC; Notice of Application

June 15, 2006.

Take notice that on June 5, 2006,
Bradwood Landing LLC (Bradwood
Landing) 905 Commercial Street,
Astoria, Oregon 97103, filed with the
Federal Energy Regulatory Commission
(Commission), in Docket No. CP06—-365—
000, an application under section 3 of
the Natural Gas Act and part 153 of the
Commission’s regulations for a
certificate of public convenience and
necessity seeking authorization to site,
construct and operate a liquefied natural
gas (LNG) terminal located in
Bradwood, Clatsop County, Oregon, for
the purpose of importing LNG into the
United States. Bradwood Landing also
requests approval of the Terminal as the
place of entry for imported LNG
supplies.

Also, take notice that on June 5, 2006,
NorthernStar Energy LLC
(NorthernStar), also located at 905
Commercial Street, Astoria, Oregon
97103, filed in Docket Nos. CP06—366—
000, CP06—376—000, and CP06—377—000
an application under section 7(c) of the
Natural Gas Act and parts 157 and 284
of the Commission’s regulations for: (1)
A certificate of public convenience and
necessity authorizing the construction,
installation, ownership, and operation
of the Bradwood Landing Pipeline and
other facilities, (2) a blanket certificate
to construct, operate, and/or abandon
certain eligible facilities, and services
related thereto; and (3) a blanket
certificate to provide open-access firm
transportation services. NorthernStar
also requests authorization of the initial
rates for transportation service and
terms and conditions of service

proposed in the pro forma tariff. The
proposed Bradwood Landing Pipeline is
an approximately 34-mile long pipeline
which will transport natural gas from
the Bradwood Landing LNG terminal to
the Northwest Pipeline Corporation, an
interstate natural gas pipeline in
Cowlitz County, Washington.

The application is on file with the
Commission and open to public
inspection. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary”’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions regarding this
application should be directed to Gary
R. Coppedge, Bradwood Landing LLC
and NorthernStar Energy LLC, 905
Commercial Street, Astoria, Oregon
97103, phone (503) 325-3335 or fax
(503) 325-9697.

On March 18, 2005, the Commission
staff granted Bradwood Landing’s and
NorthernStar’s request to utilize the
National Environmental Policy Act
(NEPA) Pre-Filing Process and assigned
Docket No. PF05-10-000 to staff
activities involving the Bradwood
Landing LNG Terminal. Now, as of the
filing of this application on June 5,
2006, the NEPA Pre-Filing Process for
this project has ended. From this time
forward, this proceeding will be
conducted in Docket Nos. CP06—365—
000, CP06—-366-000, CP06—-376—000,
and CP06—377-000 as noted in the
caption of this Notice.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
listed below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of this filing and all
subsequent filings made with the
Commission and must mail a copy of all
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filing to the applicant and to every other
party in the proceeding. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, other persons do not have
to intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to this project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons may also wish to comment
further only on the environmental
review of this project. Environmental
commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of
environmental documents issued by the
Commission, and will be notified of
meetings associated with the
Commission’s environmental review
process. Those persons, organizations,
and agencies who submitted comments
during the NEPA Pre-Filing Process in
Docket No. PF05—-10-000 are already on
the Commission staff’s environmental
mailing list for the proceeding in the
above dockets and may file additional
comments on or before the below listed
comment date. Environmental
commenters will not be required to
serve copies of filed documents on all
other parties. However, environmental
commenters are also not parties to the
proceeding and will not receive copies
of all documents filed by other parties
or non-environmental documents issued
by the Commission. Further, they will
not have the right to seek court review
of any final order by Commission in this
proceeding.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

Comment Date: July 6, 2006.

Magalie R. Salas,

Secretary.
[FR Doc. E6-9813 Filed 6—21-06; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-392-000]

El Paso Natural Gas Company; Notice
of Request for Waivers

June 15, 2006.

Take notice that on June 13, 2006, El
Paso Natural Gas Company (EPNG) filed
to request the Federal Energy Regulatory
Commission to permit EPNG to waive
and/or discount certain penalties and
charges under its Tariff through July 12,
2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
June 23, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9802 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-360-006]

Maritimes & Northeast Pipeline, L.L.C.;
Notice of Compliance Filing

June 15, 2006.

Take notice that on June 13, 2006,
Maritimes & Northeast Pipeline, L.L.C.
(Maritimes) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, First Revised Sheet No.
2598, proposed to be effective on June
1, 2006.

Maritimes states that copies of its
filing have been mailed to all affected
customers of Maritimes and interested
state commissions, all parties on the
Commission’s Official Service List in
this proceeding and all parties on the
electronic service list established for the
hearing in this proceeding.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
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This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9809 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

operation of law pursuant to 18 CFR
366.4.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9808 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9810 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. PH06—-11-000; PH06-12-000;

PH06-13-000; PH06-14-000; PH06—15-000;
PH06-16-000; PH06—17-000; PH06—18-000;
PH06-19-000; PH06—-20-000; PH06—21-000;
PH06-22-000; PH06—-23-000; PH06—24—-000;
PH06-25-000; PH06—-26—-000; PH06—27-000;
PH06-28-000; PH06—-29-000; PH06—-30-000;
PH06-31-000; PH06-32-000; PH06-33-000;
PH06-34-000; PH06-35-000; PH06-36-000;
PH06-37-000; PH06-38-000; PH06—-39-000]

MGE Energy, Inc.; DTE Energy
Company; Energy, Inc.; Alpena Power
Resources, LTD; Alaska Energy and
Resources Company; National Grid
Holdings One Plc; RGC Resources,
Inc.; RGC Resources, Inc.; Deutsche
Bank AG, et. al.; DTE Energy
Company; Consolidated Energy
Holdings LLC; Macquarie Bank
Limited; IPALCO Enterprises; Utility
Pipeline Limited; Alliant Energy
Generation, Inc.; Nstar; Maine &
Maritimes Corporation; Wisconsin
Energy Corporation; Wisconsin
Electric Power Company; BayCorp
Holdings, Ltd.; UniSource Energy
Corporation, et. al.; Alexander &
Baldwin, Inc., et. al.; LMB Capital, Inc.;
Hawkeye Funding, Inc.; Juniper Capital
GP, LLC; JMG Capital, Inc.; Wygen
Capital, Inc.; LIC Capital, Inc.;
Alexander’s of Brooklyn Il, LLC; Notice
of Effectiveness of Holding Company
and Transaction Exemptions and
Waivers

June 15, 2006.

Take notice that in May 2006 the
holding company and transaction
exemptions and waivers requested in
the above-captioned proceedings are
deemed to have been granted by

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-291-001]

National Fuel Gas Supply Corporation;
Notice of Compliance Filing

June 15, 2006.

Take notice that on May 26, 2006,
National Fuel Gas Supply Corporation
(National Fuel) tendered for filing as
part of its FERC Gas Tariff, Fourth
Revised Volume No. 1, the tariff sheets
listed in Appendix A to the filing, with
an effective date of April 30, 2006.

National Fuel states that the filing is
being made in compliance with the
Commission’s Order Accepting and
Suspending Tariff Sheets issued April
28, 2006 in the above-referenced
proceeding.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP06-383-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Application

June 15, 2006.

Take notice that on June 12, 2006,
Transcontinental Gas Pipe Line
Corporation (“Transco”’), Post Office
Box 1396, Houston, Texas 77251, filed
an application pursuant to section 7(c)
of the Natural Gas Act (NGA), for a
certificate of public convenience and
necessity authorizing Transco to
relocate and replace approximately 740
feet of 30-inch pipeline on its Mobile
Bay Lateral in Mobile County, Alabama.
This application is available for review
at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866)208—-3676, or for TTY,
contact (202) 502—8659.

Transco states that due to the
Alabama Department of
Transportation’s planned relocation of
U.S. Highway 98 in Mobile County,
Alabama, Transco must relocate
approximately 740 feet of pipeline.
Transco estimates that the proposed
replacement project will cost
approximately $870,000.

Any questions about this application
should be directed to Stephen A.
Hatridge, Senior Counsel,
Transcontinental Gas Pipe Line
Corporation, Post Office Box 1396,
Houston, Texas 77251-1396, at (713)
215-2312 or
stephen.a.hatridge@williams.com.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
listed below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
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a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of this filing and all
subsequent filings made with the
Commission and must mail a copy of all
filing to the applicant and to every other
party in the proceeding. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, other persons do not have
to intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to this project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project, or in support of or in opposition
to this project, should submit an
original and two copies of their
comments to the Secretary of the
Commission. Environmental
commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of the
environmental documents, and will be
notified of meetings associated with the
Commission’s environmental review
process. Environmental commenters
will not be required to serve copies of
filed documents on all other parties.
The Commission’s rules require that
persons filing comments in opposition
to the project provide copies of their
protests only to the applicant. However,
the non-party commenters will not
receive copies of all documents filed by
other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the

Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.
Comment Date: July 6, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9803 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-391-000]

USGen New England, Inc.; Notice of
Petition for Declaratory Order

June 15, 2006.

Take notice that on June 14, 2006,
USGen New England, Inc. (USGen),
filed a petition for a declaratory order
pursuant to Rule 207 of the
Commission’s Rules and Regulations (18
CFR 385.207) declaring that (1) USGen
is not contractually precluded from
filing a Section 5 complaint against
Tennessee Gas Pipeline Company
(Tennessee) challenging the
reasonableness of its rates and fuel
charges; and (2) Tennessee’s tariff does
not address the calculation of damages
or mitigation of damages arising from a
breach by a shipper, and state law
consequently governs the determination
of the mitigation of damages in the
event of a breach.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for

review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Comment Date: 5 p.m. Eastern Time
on June 30, 2006.

Magalie R. Salas,
Secretary.

[FR Doc. E6—-9812 Filed 6—21-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-390-000]

Vector Pipeline L.P.; Notice of
Proposed Changes in FERC Gas Tariff

June 15, 2006.

Take notice that on June 12, 20086,
Vector Pipeline L.P. (Vector), tendered
for filing as part of its FERC Gas Tariff,
Original Volume No. 1, the following
tariff sheets with an effective date of
July 12, 2006:

Sixth Revised Sheet No. 3.
Third Revised Sheet No. 163.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9811 Filed 6—21—06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP06-385—-000, CP89—1718—
001]

Western Gas Resources, Inc., Western
Gas Processors, Ltd.; Notice of
Petition and Application

June 16, 20086.

Take notice that on May 26, 2006,
Western Gas Resources, Inc. (WGR),
successor to Western Gas Processors,
Ltd., 1099 18th Street, Suite 1200,
Denver, Colorado 80234, filed a petition
for clarification and, in the alternative,
applied for a limited jurisdiction
certificate. In Docket No. CP89-1718—
001, pursuant to Rules 204 and 207(a)(5)
of the Commission’s Rules of Practice
and Procedure (section 385.204 and
section 385.207, respectively) WGR
petitions for clarification that WGR’s
Midkiff Line, located in Glascock,
Midland, Reagan, and Upton Counties,
Texas, retains its non-jurisdictional
status. Alternatively in Docket No.
CP06-385—-000, pursuant to section 7(c)
of the Natural Gas Act and section
157.7(a)(1) of the Commission’s
regulations, WGR requests issuance of a
limited jurisdiction certificate
authorizing WGR’s continued operation
of the Midkiff Line and waiving certain
regulatory requirements, all as more
fully set forth in the application which
is on file with the Commission and open
for public inspection. This filing is
accessible online at http://www.ferc.gov,
using the “library” link and is available
for review in the Commission’s Public
Reference Room in Washington, DC.
There is a “subscription” link on the

Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Any questions regarding this
application should be directed to
Christine Odell, Western Gas Resources,
Inc., 1099 18th Street, Suite 1200,
Denver, Colorado 80234; or e-mail:
codell@westerngas.com, phone: (303)
452-5603, or fax: (303) 252—-6240.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant. On
or before the comment date, it is not
necessary to serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“defiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit original and 14 copies of
the protest or intervention to the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

Motions to intervene, protests and
comments may be filed electronically
via the Internet in lieu of paper; see, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: July 7, 2006.

Magalie R. Salas,

Secretary.
[FR Doc. E6-9895 Filed 6—21-06; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 14, 2006.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC06—99-000.

Applicants: Tor Power, LLC; Tyr
Energy, LLC; Lincoln Generating
Facility, LLC; Green Country Energy,
LLC.

Description: Tyr Energy, LLC, Green
Country Energy, LLC et al. submit an
amendment to their application to
provide a description of their
reorganization.

Filed Date: June 6, 2006.

Accession Number: 20060609-0045.

Comment Date: 5 p.m. Eastern Time
on Friday, June 23, 2006.

Take notice that the Commission
received the following electric rate
filings.

Docket Numbers: ER02—-298—-003;
EL05-111-000.

Applicants: Thompson River Co-Gen,
LLC.

Description: Thompson River Co-Gen,
LLC submits its revised updated market
power analysis to include the generation
power market screens.

Filed Date: May 30, 2006.

Accession Number: 20060606—0453.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 20, 2006.

Docket Numbers: ER03-534—002.

Applicants: Ingenco Wholesale
Power, L.L.C.

Description: Ingenco Wholesale
Power, L.L.C. submits its triennial
market power update analysis pursuant
to Commission order issued March 24,
2003.

Filed Date: April 27, 2006.

Accession Number: 20060427-5031.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 21, 2006.

Docket Numbers: ER03—-774—003.

Applicants: Eagle Energy Partners [,
L.P

Description: Eagle Energy Partners I,
L.P. submits its updated power market
analysis pursuant to the Commission’s
order issued June 11, 2003.

Filed Date: June 12, 2006.

Accession Number: 20060614—0110.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER03—796—004.

Applicants: Katahdin Paper Company
LLC.

Description: Katahdin Paper Co. LLC
submits its triennial market power
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analysis in compliance with
Commission’s order.
Filed Date: June 12, 2006.
Accession Number: 20060614—0109.
Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER04-805—-005.

Applicants: Wabash Valley Power
Association, Inc.

Description: Wabash Valley Power
Association, Inc. submits its notice of
non-material change in status in
compliance with the requirements
adopted by FERC in Order 652.

Filed Date: May 30, 2006.

Accession Number: 20060602—0332.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 20, 2006.

Docket Numbers: ER05-1502—-003.

Applicants: California Independent
System Operator Corporation

Description: California Independent
System Operator Corp. submits its
compliance filing pursuant to FERC’s
May 12, 2006 Order.

Filed Date: June 12, 2006.

Accession Number: 20060614—0112.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER06—436—001.

Applicants: Avista Corporation.

Description: Avista Corporation
submits Non-Conforming Agreements
under its OATT, Volume 8 consisting of
twelve Network Integration
Transmission Service Agreements with
Bonneville Power Administration.

Filed Date: June 9, 2006.

Accession Number: 20060614—0080.

Comment Date: 5 p.m. Eastern Time
on Friday, June 30, 2006.

Docket Numbers: ER06-723-002.

Applicants: California Independent
System Operator Corporation

Description: California Independent
System Operator Corp. submits its
revised Interim Reliability Requirements
Program pursuant to FERC’s May 12,
2006 Order.

Filed Date: June 12, 2006.

Accession Number: 20060614-0111.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER06—731-002.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits revisions to Module D of its
OAT&EM Tariff.

Filed Date: June 8, 2006.

Accession Number: 20060612—-0215.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 29, 2006.

Docket Numbers: ER06—959-001.

Applicants: Vermont Electric
Cooperative, Inc.

Description: Vermont Electric
Cooperative, Inc. submits a letter
clarifying its May 24, 2006 letter and a
list of the tariffs that should be
withdrawn, pursuant to Commission’s
amendment to section 201(f) of the
Federal Power Act.

Filed Date: May 26, 2006.

Accession Number: 20060526—5008.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 21, 2006.

Docket Numbers: ER06—1118-000.

Applicants: ECP Energy, LLC.

Description: ECP Energy, LLC submits
an application for order accepting initial
tariff, waiving regulations and granting
blanket approvals.

Filed Date: June 8, 2006.

Accession Number: 20060612—0216.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 29, 2006.

Docket Numbers: ER06—-1119-000.

Applicants: San Diego Gas & Electric
Company.

Description: San Diego Gas & Electric
Co. submits First Revised Sheet 130 et
al. to Rate Schedule FERC 14, Reliability
Must Run Service Agreement with
California Independent System Operator
Corp.

Filed Date: June 8, 2006.

Accession Number: 20060614—0071.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 29, 2006.

Docket Numbers: ER06—1120-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
supplements its March 10, 2006 filing
with signature pages, Original Sheet
Number 39.

Filed Date: June 8, 2006.

Accession Number: 20060614—0072.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 29, 2006.

Docket Numbers: ER06—1121-000.

Applicants: American Electric Power
Service Corporation; Ohio Power
Company.

Description: Ohio Power Co. submits
its notice of cancellation of its Amended
Interconnection Agreement and
Operation Agreement, Second Revised
Service Agreement 433, Electric Tariff
Third Revised Volume 6, with Lawrence
Energy Center, LLC.

Filed Date: June 9, 2006.

Accession Number: 20060614—0073.

Comment Date: 5 p.m. Eastern Time
on Friday, June 30, 2006.

Docket Numbers: ER06—1122-000.

Applicants: High Trail Wind Farm,
LLC.

Description: High Trail Wind Farm,
LLC submits a petition for order
accepting market-based rate schedule
for filing and granting waivers and
blanket approvals.

Filed Date: June 9, 2006.

Accession Number: 20060614—-0074.

Comment Date: 5 p.m. Eastern Time
on Friday, June 30, 2006.

Docket Numbers: ER06—-1123-000.

Applicants: American Electric Power
System; Ohio Power Company.

Description: Ohio Power Co. submits
its notice of cancellation of its Amended
Interconnection Agreement and
Operation Agreement, Second Revised
Service Agreement 516, Electric Tariff
Third Revised Volume 6, with Lawrence
Energy Center, LLC.

Filed Date: June 9, 2006.

Accession Number: 20060614—0075.

Comment Date: 5 p.m. Eastern Time
on Friday, June 30, 2006.

Docket Numbers: ER06—-1124-000.

Applicants: Kentucky Utilities
Company.

Description: Kentucky Utilities Co.
submits a request for an extension of its
contract term for an Interconnection
Agreement with Eastern Kentucky
Power Cooperative.

Filed Date: June 9, 2006.

Accession Number: 20060614—0090.

Comment Date: 5 p.m. Eastern Time
on Friday, June 30, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
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of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St.,NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-9796 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 15, 2006.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG06—62—000.

Applicants: Flat Rock Windpower II
LLC.

Description: Flat Rock Windpower 1I,
LLC submits its notice of self-
certification of exempt wholesale
generator status pursuant to 18 CFR
Section 366.7.

Filed Date: 6/12/2006.

Accession Number: 20060614-0197.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER01-1305-012.

Applicants: Westar Generating, Inc.

Description: Westar Generating Inc
submits its compliance filing in
accordance with Article IV,
Informational Filings of the Settlement
Agreement.

Filed Date: 6/12/2006.

Accession Number: 20060614—0199.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER02—-2330-042.

Applicants: ISO New England Inc.

Description: ISO New England Inc
submits its fifteenth quarterly status
report in compliance with FERC’s 9/20/
02 Order.

Filed Date: 6/12/2006.

Accession Number: 20060614—0200.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER03-563—-059;
EL04-102-015.

Applicants: ISO New England Inc.

Description: ISO New England Inc
submits a revised eighth compliance
report pursuant to the Commission’s 6/
2/04 Order.

Filed Date: 6/12/2006.

Accession Number: 20060615—-0114.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER03—-845—-002.

Applicants: Pinpoint Power, LLC.

Description: PinPoint Power, LLC
submits its Triennial Updated Market
Analysis in compliance with
Commission’s 6/12/03 Order.

Filed Date: 6/12/2006.

Accession Number: 20060614—0196.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER04-230-025.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator, Inc submits its
compliance filing of the accepted
effective date to implement fifteen
minute scheduling pursuant to the
Commission’s 10/25/05 letter order.

Filed Date: 6/13/2006.

Accession Number: 20060614—0203.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER04-691-075;
EL04-104-067.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest ISO submits a
supplement to its 3/27/06 compliance
filing regarding the calculation and
refund of Marginal Losses Surplus
under the Midwest ISO’s OAT&EM
Tariffs.

Filed Date: 6/8/2006.

Accession Number: 20060614—-0198.

Comment Date: 5 p.m. Eastern Time
on Thursday, June 29, 2006.

Docket Numbers: ER05-719-003.

Applicants: Entergy Services Inc.

Description: Entergy Services, Inc on
behalf of Entergy Arkansas, Inc submits
its compliance Refund Report pursuant
to Commission’s 10/21/05 Order.

Filed Date: 6/12/2006.

Accession Number: 20060614-0195.

Comment Date: 5 p.m. Eastern Time
on Monday, July 3, 2006.

Docket Numbers: ER05-1452—003.

Applicants: Duke Power Company,
LLC.

Description: Duke Power Co LLC
submits replacement pages to its

Affected System Operating Agreement
reflecting Duke Electric Transmission’s
name change.

Filed Date: 6/13/2006.

Accession Number: 20060615-0122.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER06—451-004;
ER06-641-001.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits revisions to several
provisions of its Tariff related to the
incorporation of the executed external
market monitor services agreement
pursuant to FERC’s 4/14/06 Order.

Filed Date: 6/13/2006.

Accession Number: 20060615-0116.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER06—-800—001.

Applicants: Midwest Independent
Transmission System Operator, Inc.;
FirstEnergy Service Company.

Description: Midwest Independent
Transmission System Operator, Inc and
FirstEnergy Service Co on behalf of
American Transmission Systems Inc
submits revisions to its Attachment O of
its Third Revised Volume No. 1 Tariff.

Filed Date: 6/13/2006.

Accession Number: 20060615-0118.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER06—-971-001.

Applicants: Exelon Business Services
Company.

Description: Exelon Business Services
Co submits a revised tariff sheet
reflecting the effective date for the
cancellation notice filed 5/8/06.

Filed Date: 6/12/2006.

Accession Number: 20060615-0113.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 20, 2006.

Docket Numbers: ER06—-972—-001.

Applicants: Thornwood Management
Company, LLC.

Description: Thornwood Management
Co, LLC submits an amendment of its
petition for acceptance of initial tariff
waivers and blanket authority
application.

Filed Date: 6/13/2006.

Accession Number: 20060615-0117.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER06—1079-001.

Applicants: American Electric Power
Service Corporation; Indiana Michigan
Power Company.

Description: Indiana Michigan Power
Co submits Original Sheet 19 to its
FERC Rate Schedule 102.

Filed Date: 6/13/2006.

Accession Number: 20060614—0201.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.
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Docket Numbers: ER06-1125-000.

Applicants: Avista Corporation.

Description: Avista Corp submits First
Revised Sheets 6 et al. to its FERC Rate
Schedule 323, Revised Non-Conforming
Long-Term Service Agreement with
NorthWestern Corp.

Filed Date: 6/13/2006.

Accession Number: 20060614—-0202.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: ER06—-1128-000.

Applicants: Mankato Energy Center,
LLC.

Description: Mankato Energy Center,
LLC submits its FERC Rate Schedule
No. 2, effective 7/14/06.

Filed Date: 6/14/2006.

Accession Number: 20060615-0115.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Take notice that the Commission
received the following foreign utility
company status filings:

Docket Numbers: FC06—8-000.

Applicants: Babcock & Brown
Infrastructure Limited; BBI Energy
Partnership Pty Limited; BBI Networks
(Australia) Pty Limited; BBI IEG
Australia Holdings Pty Limited.

Description: Babcock & Brown
Infrastructure Limited submits it’s
notification of self certification of
foreign utility company status pursuant
to PUHCA 2005.

Filed Date: 6/13/2006.

Accession Number: 20060613-5030.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: FC06—-9-000.

Applicants: SUEZ S.A.

Description: SUEZ S.A. on behalf its
direct and indirect subsidiaries submit
its self-certification of Foreign Utility
Company Status, pursuant to PUHCA
2005.

Filed Date: 6/14/2006.

Accession Number: 20060614-5009.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: FC06—10-000.

Applicants: FortisOntario, Inc.;
Newfoundland Power Inc.; Maritime
Electric Company, Limited;
FortisAlberta Inc.; FortisBC Inc.; Belize
Electricity Limited; Caribbean Utilities
Company, Ltd.; Princeton Light and
Power Company, Limited.

Description: FortisOntario submits a
notice of self-certification foreign utility
company pursuant to PUHCA 2005.

Filed Date: 6/14/2006.

Accession Number: 20060614—5025.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: FC06—11-000.
Applicants: Prisma Energy Nicaragua
Holdings Ltd.

Description: Prisma Energy
International Inc., on behalf of Prisma
Energy Nicaragua Holdings Ltd., et al.,
submits its application for Self-
Certification of Foreign Utility Company
Status of PUHCA 2005.

Filed Date: 6/15/2006.

Accession Number: 20060614-5092.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 6, 2006.

Take notice that the Commission
received the following public utility
holding company filings:

Docket Numbers: PH06-75-000.

Applicants: TECO Energy, Inc.

Description: TECO Energy, Inc.
submits a Waiver of Notification of the
sections 366.21, et al. of the PUHCA
2005.

Filed Date: 6/13/2006.

Accession Number: 20060613-5019.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: PH06-76-000.

Applicants: FPL Group, Inc.

Description: FPL Group, Inc. submits
a petition for waiver of sections 366.21,
366.22, & 366.23 of PUHCA 2005.

Filed Date: 6/14/2006.

Accession Number: 20060614—5003.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: PH06—-78-000.

Applicants: Phelps Dodge
Corporation.

Description: Phelps Dodge
Corporation submits an Exemption
Notification or, in the alternative,
Waiver Notification of pursuant to
sections 366.3(b)(2)(ii) or 366.4(b)(1) of
PUHCA 2005.

Filed Date: 6/14/2006.

Accession Number: 20060614—5033.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: PH06-79-000.

Applicants: The Stanley Works.

Description: The Stanley Works
submits its Waiver Notification of
reporting requirements of PUHCA of
2005.

Filed Date: 6/14/2006.

Accession Number: 20060614—5050.

Comment Date: 5 p.m. Eastern Time
on Wednesday, July 5, 2006.

Docket Numbers: PH06—-80-000.

Applicants: Sierra Pacific Resources.

Description: Sierra Pacific Resources
submits its Waiver Notification of
requirements of section 366.21, et al. of
PUHCA of 2005.

Filed Date: 6/15/2006.

Accession Number: 20060614—5086.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 6, 2006.

Docket Numbers: PH06—-81-000.

Applicants: UnionBanCal
Corporation.

Description: UnionBanCal Corp.
submits its Exemption Notification of
section 366(b)(2)(i) of PUHCA of 2005.

Filed Date: 6/15/2006.

Accession Number: 20060615-5011.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 6, 2006.

Docket Numbers: PH06—-82-000.

Applicants: UnionBanCal Equities,
Inc.

Description: UnionBanCal Equities,
Inc. submits an Exemption Notification
of sections 366.1 and 366.4.

Filed Date: 6/15/2006.

Accession Number: 20060615-5012.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 6, 2006.

Docket Numbers: PH06-83—-000.

Applicants: Bankers Commercial
Corporation.

Description: Bankers Commercial
Corp. submits its Exemption
Notification of section 366.(b)(2)(1) of
PUHCA 2005.

Filed Date: 6/15/2006.

Accession Number: 20060615-5013.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 6, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
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888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6—-9798 Filed 6—21-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER06-944-001, et al.]

M-S-R Public Power Agency, et al.;
Electric Rate and Corporate Filings

June 16, 2006.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. City of Anaheim, California

[Docket No. ER06—944—001]

Take notice that on May 18, 2006,
City of Anaheim, California tendered for
filing a Certificate of Concurrence
regarding the filing by Public Service
Company of New Mexico of the
Amended and Restated San Juan Project
Participation Agreement.

Comment Date: 5 p.m. Eastern Time
on June 26, 2006.

2. Los Alamos County, New Mexico

[Docket No. ER06-944—-001]

Take notice that on May 23, 2006, Los
Alamos County, New Mexico tendered
for filing a Certificate of Concurrence
regarding the filing by Public Service
Company of New Mexico of the
Amended and Restated San Juan Project
Participation Agreement.

Comment Date: 5 p.m. Eastern Time
on June 26, 2006.

3. M-S-R Public Power Agency, et al.

[Docket No. ER06—944—-001]

Take notice that on May 22, 2006, M—
S—-R Public power Agency, tendered for
filing a Certificate of Concurrence

regarding the filing by Public Service
Company of New Mexico of the
Amended and Restated San Juan Project
Participation Agreement.

Comment Date: 5 p.m. Eastern Time
on June 26, 2006.

4. Southern California Public Power
Authority

[Docket No. ER06—944—001]

Take notice that on June 1, 2006,
Southern California Public Power
Authority tendered for filing a
Certificate of Concurrence regarding the
filing by Public Service Company of
New Mexico of the Amended and
Restated San Juan Project Participation
Agreement.

Comment Date: 5 p.m. Eastern Time
on June 26, 2006.

Standard Paragraph

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9889 Filed 6—-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2513-066]

Green Mountain Power Corporation;
Notice of Availability of Environment
Assessment

June 15, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s regulations, the Office of
Energy Projects has reviewed the
application by the licensee to install a
fifth turbine in the project powerhouse,
rated at 850 kW, with a maximum
hydraulic capacity of 210 cfs. The
project is located on the Winooski River
in the townships of Essex Junction and
Williston, Vermont. An environmental
assessment (EA) has been prepared.

In the EA, the Commission’s staff
concludes that approval of the licensee’s
application would not produce any
significant adverse environmental
impacts, consequently the proposal
would not constitute a major Federal
action significantly affecting the quality
of the human environment.

A copy of the EA is attached to a
Commission order titled “Order
Amending License and Revising Annual
Charges,” issued June 15, 2006, and is
available at the Commission’s Public
Reference Room. A copy of the EA may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “elibrary” link. Enter the docket
numbers (P-2513) in the docket field to
access the document. For assistance,
call (202) 502—8222 or (202) 502—8659
(for TTY).

Magalie R. Salas,

Secretary.

[FR Doc. E6—-9807 Filed 6—21-06; 8:45 am]|
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP98-150-006, CP98—150—
007, CP98-151-003, CP05-19-000, CP06-5—
000, CP06—-6—000, CP06—7—000, CP06—-76—
000, and CP02-31-002]

Millennium Pipeline L.L.C., Columbia
Gas Transmission Corporation, Empire
State Pipeline and Empire Pipeline,
Inc., Algonquin Gas Transmission
System, Iroquois Gas Transmission
System; Notice of Availability of the
Draft Supplemental Environmental
Impact Statement for the Proposed
Northeast-07 Project

June 15, 2006.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared a Draft
Supplemental Environmental Impact
Statement (DSEIS) on the natural gas
pipeline facilities proposed for the
Northeast (NE)-07 Project in Genesee,
Ontario, Yates, Schuyler, Steuben,
Chemung, Tioga, Broome, Delaware,
Orange, Rockland, Putnam, and
Dutchess Counties, New York; Morris
County, New Jersey; and Fairfield and
New Haven Counties, Connecticut,
proposed by Millennium Pipeline L.L.C.
(Millennium), Columbia Gas
Transmission Corporation (Columbia),
Empire State Pipeline and Empire
Pipeline, Inc. (collectively referred to as
Empire), Algonquin Gas Transmission
System (Algonquin), and Iroquois Gas
Transmission System (Iroquois) in the
above-referenced dockets.

The DSEIS was prepared to satisfy the
requirements of the National
Environmental Policy Act (NEPA). The
staff concludes that approval of the
proposed project with appropriate
mitigating measures as recommended,
would have limited adverse
environmental impact. The DSEIS also
evaluates alternatives to the proposal,
including system alternatives,
alternative sites for compressor stations,
and pipeline alternatives.

The DSEIS addresses the potential
environmental effects of the
construction and operation of the
following natural gas pipeline facilities:

Millennium Pipeline Project—Phase I

e Construction of about 181.7 miles of
30-inch-diameter pipeline from Corning,
New York, to Ramapo, New York, (from
milepost [MP] 190.6 to MP 376.6), with
four proposed route modifications
within this area;

e Acquisition from Columbia and
continued use of about 7.1 miles of 24-

inch-diameter Line A-5 pipeline from
MP 340.5 to MP 347.7;

e Construction of the new Corning
Compressor Station and measuring and
regulating (M&R) facilities at MP 190.6;

e Installation of upgrades to the
Ramapo M&R station in Ramapo,
Rockland County, New York; and

e Construction of the Wagoner M&R
station in Deer Park, Orange County,
New York, at MP 337.9.

Columbia would abandon certain
facilities related to the Millennium
Pipeline Project—Phase I. Columbia
proposes the following:

e Abandonment in place of about 4.5
miles of 10-inch-, 82.2 miles of
12-inch-, 0.2 mile of 16-inch-, and 2.5
miles of 20-inch-diameter pipeline in
Steuben, Chemung, Tioga, Broome,
Orange, and Delaware Counties, New
York, designated as Line A-5;

¢ Abandonment by removal
(Millennium would remove Columbia’s
pipeline when it installs its pipeline via
same ditch replacement) of about 55.5
miles of 12-inch-, 16.6 miles of
10-inch-, and 8.8 miles of 8-inch-
diameter pipeline in Delaware, Sullivan,
Orange, and Rockland Counties, New
York, designated as Line A-5, and of the
Walton Deposit M&R station at MP
276.1 in Delaware County (Millennium
would relocate this facility at the
landowner’s request and to move it
closer to Line A—5);

¢ Abandonment by conveyance to
Millennium of:

O About 3.1 miles of 10- and 12-inch-
diameter pipeline in Steuben County,
New York, designated as Line 10325;

O About 0.4 mile of 10-inch-diameter
pipeline in Broome County, New York,
designated as Line 10356;

© About 52.5 miles of 10-, 12-, and
24-inch-diameter pipeline in Steuben,
Chemung, Broome, and Orange
Counties, New York, designated as Line
A-5;

© About 2.6 miles of 6-inch-diameter
pipeline in Tioga County, New York,
designated as Line AD-31;

O About 0.1 mile of 12-inch-diameter
pipeline in Broome County, New, York,
designated as Line N;

O About 6.7 miles of 24-inch-
diameter pipeline in Rockland County,
New York, designated as Line 10338;

O The following M&R stations in New
York:

—Corning Natural Gas, MP 180.4,
Steuben County;

—Cooper Planes, MP 182.1, Steuben
County;

—M Account, MP 187.5, Steuben
County;

—Corning Glass, MP 188.4, Steuben
County;

—Spencer, MP 217.3, Tioga County;
—Catatonk, MP 228.2, Tioga County;
—Owego, MP 231.5, Tioga County;
—Union Center, MP 240.2, Broome

County;

—Endicott, MP 241.7, Broome County;
—Westover, MP 245.7, Broome County;
—Willis Road, MP 248.1, Broome

County;

—Port Dickinson, MP 250.8, Broome

County;

—Kirkwood, MP 253.8, Broome County;
—Hancock, MP 285.6, Delaware County;
—Hartwood Club, MP 332.1, Sullivan

County;

—Middletown, MP 347.7, Orange

County;

—Huguenot, MP 3440.5, Orange County;
—Warwick, MP 359.3, Orange County;
—Greenwood Lake, MP 364.2, Orange

County;

—Central Hudson/Tuxedo, MP367.9,

Orange County;

—Sloatsburg, MP 373.3, Rockland

County;

—Ramapo, MP 376.4, Rockland County;
and
—Buena Vista, MP 383.3, Rockland

County.

Millennium would replace the
facilities Columbia would abandon in
place or by removal with its proposed
project facilities, or it would continue to
use those it would acquire by
conveyance.

Millennium proposes to construct
Columbia’s Line A-5 Replacement
Project as part of the Phase I Project.

Columbia Line A-5 Replacement
Project

e Replacement of 8.8 miles of 8- and
16-inch-diameter segments of
Columbia’s existing Line A-5 pipeline
with larger 30-inch-diameter pipeline in
Orange and Rockland Counties, New
York;

e Modification of three existing M&R
stations (the Tuxedo, Sloatsburg, and
Ramapo M&R stations) on this segment
of Line A—5 to accommodate the larger
diameter pipeline; and

e Abandonment in place of about 1.0
mile of the existing Line A-5 pipeline.

Empire Connector Project

e Construction of about 78 miles of
new 24-inch-diameter pipeline and
associated facilities in Ontario, Yates,
Schuyler, Chemung, and Steuben
Counties, New York; and

¢ Construction of a new compressor
station in Genesee County, New York.

Algonquin Ramapo Expansion Project

e Replacement about 4.9 miles of
existing 26-inch-diameter pipeline with
42-inch-diameter pipeline in Rockland
County, New York;
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¢ Construction of miscellaneous
pipeline modifications and meter
station modifications at several
locations in Rockland County, New
York, and Fairfield County,
Connecticut;

e Modifications to three existing
compressor stations in Rockland and
Putnam Counties, New York, and Morris
County, New Jersey; and

e Construction of one new natural gas
compressor station in New Haven
County, Connecticut.

Iroquois MarketAccess Project

¢ Reduction of the proposed size of
the compressor to be constructed in the
Town of Brookfield, Connecticut, from
10,000 hp to 7,700 hp;

¢ Installation of natural gas cooling
and related facilities at the Brookfield
Compressor Station; and

e Installation of gas cooling and
related facilities at Iroquois’ existing
compressor station in Town of Dover,
Dutchess County, New York.

FERC Comment Procedures

Any person wishing to comment on
the DSEIS may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please
carefully follow these instructions to
ensure that your comments are received
in time and properly recorded:

e Send an original and two copies of
your comments to:

Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Room 1A, Washington,
DC 20426.

o Reference.

© Docket Nos. CP98-150—-006 et al.
and CP98-151-003 et al. for the
Millennium Pipeline Project—Phase [;

O Docket No. CP05-19-000 for the
Columbia Line A-5 Replacement
Project;

O Docket Nos. CP06—-5-000, CP06—6—
000, and CP06-7-000 for the Empire
Connector Project;

© Docket No. CP06-76—-000 for the
Algonquin Ramapo Expansion Project;
and

© Docket No. CP02-31-002 for the
Iroquois MarketAccess Project.

e Label one copy of the comments for
the attention of Gas Branch 2, PJ11.2;
and

e Mail your comments so that they
will be received in Washington, DC on
or before July 31, 2006.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame

in our environmental analysis of the
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions to this
proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account
which can be created online.

After these comments are reviewed,
any significant new issues are
investigated, and modifications are
made to the DSEIS, a final SEIS will be
published and distributed by the staff.
The final SEIS will contain the staff’s
responses to timely comments received
on the DSEIS.

Comments will be considered by the
Commission but will not serve to make
the commenter a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).

Anyone may intervene in this
proceeding based on this DSEIS. You
must file your request to intervene as
specified above.? You do not need
intervener status to have your comments
considered.

U.S. Army Corps of Engineers
Regulatory Review Comment
Procedures

The U.S. Army Corps of Engineers
(COE) will use the notice of availability
(NOA) issued by the Commission for the
DSEIS as a Public Notice for the COE for
the applications for permits under
authority of Section 10 of the Rivers and
Harbors Act of 1899 (33 U.S.C. 403) and
Section 404 of the Clean Water Act (33
U.S.C. 1344) for the NE-07 Project. The
COE is soliciting comments from the
public; Federal, state, and local agencies
and officials; Indian Tribes; and other
interested parties, in order to consider
and evaluate the impacts of this
proposed activity.

If you wish to provide written
comments on the proposed activity
pertaining to the jurisdiction of the
COE, as described in this DSEIS, please
provide them to FERC in accordance
with its procedures, as well as to the
COE within 30 days of the date of this
notice, to: Margaret Crawford, U.S.
Army Corps of Engineers—Buffalo
District, Auburn Field Office, 7413
County House Road, Auburn, New York

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

13021 (or by e-mail to:
Margaret.A.Crawford@usace.army.mil).

A lack of response will be interpreted
by the COE as meaning that there is no
objection to the proposed project. Any
comments received by the COE will be
considered by it to determine whether
to issue, modify, condition or deny a
permit under its Section 10 and Section
404 authority for this proposal. To make
this decision, comments will be used to
assess impacts on endangered species,
historic properties, water quality,
general environmental effects, and the
other public interest factors. Comments
also will be used in the preparation of
the final SEIS pursuant to the National
Environmental Policy Act. The COE will
use comments filed with it to determine
the need for the COE to hold a public
hearing, and to determine the overall
public interest of the proposed activity.

Please note that questions pertaining
to the work within the jurisdiction of
the COE as described in the DSEIS may
be directed to one of the following
respective points of contact:

¢ For the Empire Connector Project
(DA Proc. No. LRB-2005-00146) and
Millennium Pipeline Project—Phase 1
(DA Proc. No. LRB-2005-02043):
Margaret Crawford, U.S. Army Corps of
Engineers—Buffalo District, Auburn
Field Office, 7413 County House Road,
Auburn, New York 13021, (315) 255—
8090.

¢ For the Millennium Pipeline
Project—Phase 1 (DA Proc. No. NAN—
2005-00138); Columbia Line A-5
Replacement Project, Algonquin
Ramapo Expansion Project (DA Proc.
No. NAN-2006-00056); or Iroquois
Market Access Project, Dover
Compressor Station (DA Proc. No.
NAN-2006—-00232): Heidi Firstencel,
U.S. Army Corps of Engineers—New
York District, Albany Field Office, 1
Bond Street, Troy, New York 12180,
(518) 273-8593.

¢ For the Algonquin Ramapo
Expansion Project, Oxford Compressor
Station and Brookfield, Connecticut
facilities (DA Proc. No. NAE-2006—
1516) and Iroquois Market Access,
Brookfield Compressor Station (DA
Proc. No. NAE—2006-850): Cori Rose,
U.S. Army Corps of Engineers—New
England District, 696 Virginia Road,
Concord, Massachusetts 017420-2751,
(978) 318-8306.

Any person may request, in writing,
within the 30-day comment period, that
the COE hold a public hearing to
consider the application. Requests for
public hearings shall state, with
particularity, the reasons for holding a
public hearing.

The COE’s decision whether to issue
a permit will be based on an evaluation
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of the probable impact, including
cumulative impacts, of the proposed
activity on the public interest. That
decision will reflect the national
concern for both protection and
utilization of important resources. The
benefit which reasonably may be
expected to accrue from the proposal
must be balanced against its reasonably
foreseeable detriments. All factors
which may be relevant to the proposal
will be considered including the
cumulative effects thereof; among those
are conservation, economics, aesthetics,
general environmental concerns,
wetlands, historic properties, fish and
wildlife values, flood hazards,
floodplain values, land use, navigation,
shoreline erosion and accretion,
recreation, water supply and
conservation, water quality, energy
needs, safety, food and fiber production,
mineral needs, considerations of
property ownership and, in general, the
needs and welfare of the people.

Additional Information

The DSEIS has been placed in the
public files of the FERC and is available
for distribution and public inspection
at: Federal Energy Regulatory
Commission, Public Reference Room,
888 First Street, NE., Room 2A,
Washington, DC 20426, (202) 502—8371.

A limited number of copies are
available from the Public Reference
Room identified above. In addition,
copies of the DSEIS have been mailed to
Federal, state, and local agencies; public
interest groups; individuals and affected
landowners who requested a copy of the
DSEIS; libraries; newspapers; and
parties to this proceeding.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding
the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance with eLibrary, the eLibrary
helpline can be reached toll free at 1-
866—208-3676, for TTY at (202) 502—
8659, or at
FERCOnlineSupport@ferc.gov. The
eLibrary link on the FERC Internet Web
site also provides access to the texts of
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the

amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to the eSubscription
link on the FERC Internet Web site.

Magalie R. Salas,
Secretary.

[FR Doc. E6-9804 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2195-011]

Clackamas River Hydroelectric Project;
Portland General Electric Company,
Clackamas County, OR; Notice of
Availability of the Draft Environmental
Impact Statement for the Clackamas
River Hydroeletric Project and
Intention To Hold a Public Meeting

June 16, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission (Commission or FERC)
regulations contained in the Code of
Federal Regulations (CFR) (18 CFR part
380 [FERC Order No. 486, 52 FR 47897])
the Office of Energy Projects staff (staff)
reviewed the application for a New
Major License for the Clackamas River
Hydroelectric Project. Staff prepared a
draft environmental impact statement
(DEIS) for the project which is located
on the Clackamas River, Clackamas
County, Oregon.

The DEIS contains staff’s analysis of
the potential environmental effects of
the project and concludes that licensing
the project, with staff’s recommended
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.
Copies of the DEIS have been sent to
Federal, state, and local agencies; public
interest groups; and individuals on the
Commission’s mailing list.

A copy of the DEIS is available for
review at the Commission’s Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “e-Library” link.
Enter the docket number (P-2195), to
access the document. For assistance,
contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—2376, or for TTY,
contact (202) 502—-8659.

Comments should be filed with
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

All comments must be filed by August
7, 2006, and should reference Project
No. 2195-011. Comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and instructions
on the Commission’s Web site at
http://www.ferc.gov under the eLibrary
link.

In addition to or in lieu of sending
written comments, you are invited to
attend a public meeting that will be held
to receive comments on the draft EIS.
The time and location of the meeting is
as follows:

Date: July 28, 2006.

Time: 9:30 a.m.—4:30 p.m.

Place: 2-World Trade Center—Plaza
Room-Ground Floor.

Address: 121 S.W. Salmon Street,
Portland, Oregon.

At this meeting, resource agency
personnel and other interested persons
will have the opportunity to provide
oral and written comments and
recommendations regarding the draft
EIS. The meeting will be recorded by a
court reporter, and all statements (verbal
and written) will become part of the
Commission’s public record for the
project.

For further information, please
contact: John Blair at (202) 502—-6092 or
at john.blair@ferc.gov.

Magalie R. Salas,
Secretary.

[FR Doc. E6—-9806 Filed 6—21-06; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2195-011]

Clackamas River Hydroelectric Project,
Portland General Electric Company,
Clackamas County, OR; Notice of
Availability of the Draft Environmental
Impact Statement for the Clackamas
River Hydroeletric Project and
Intention To Hold a Public Meeting

June 16, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission (Commission or FERC)
regulations contained in the Code of
Federal Regulations (CFR) (18 CFR part
380 [FERC Order No. 486, 52 FR 47897])
the Office of Energy Projects staff (staff)
reviewed the application for a New
Major License for the Clackamas River
Hydroelectric Project. Staff prepared a
draft environmental impact statement
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(DEIS) for the project which is located
on the Clackamas River, Clackamas
County, Oregon.

The DEIS contains staff’s analysis of
the potential environmental effects of
the project and concludes that licensing
the project, with staff’s recommended
measures, would not constitute a major
Federal action significantly affecting the
quality of the human environment.
Copies of the DEIS have been sent to
Federal, State, and local agencies;
public interest groups; and individuals
on the Commission’s mailing list.

A copy of the DEIS is available for
review at the Commission’s Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “‘e-Library” link.
Enter the docket number (P-2195), to
access the document. For assistance,
contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—2376, or for TTY,
contact (202) 502—8659.

Comments should be filed with
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All comments must be filed by August
7, 2006, and should reference Project
No. 2195-011. Comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and instructions
on the Commission’s Web site at
http://www.ferc.gov under the eLibrary
link.

In addition to or in lieu of sending
written comments, you are invited to
attend a public meeting that will be held
to receive comments on the draft EIS.
The time and location of the meeting is
as follows:

Date: July 28, 2006.

Time: 9:30 a.m.—4:30 p.m. (PST).

Place: 2-World Trade Center—Plaza
Room-Ground Floor.

Address: 121 S.W. Salmon Street,
Portland, Oregon.

At this meeting, resource agency
personnel and other interested persons
will have the opportunity to provide
oral and written comments and
recommendations regarding the draft
EIS. The meeting will be recorded by a
court reporter, and all statements (verbal
and written) will become part of the
Commission’s public record for the
project.

For further information, please
contact: John Blair at (202) 502—6092 or
at john.blair@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9894 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

June 16, 2006.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Amendment of
License.

b. Project No.: 190-097.

c. Date Filed: March 27, 2006.

d. Applicant: Moon Lake Electric
Association, Inc.

e. Name of Project: Uintah
Hydroelectric Project.

f. Location: The project is located on
the Uintah River, Big Spring, and Pole
Creek, within Ashley National Forest, in
Duchesne County, Utah, and occupies
lands of the Uintah and Ouray Indian
Reservation of the Ute Indian Tribe.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Kenneth A.
Winder, Manager—Engineering, Moon
Lake Electric Association, Inc., 188 West
2nd North, Roosevelt, Utah 84066,
telephone: (435) 722—-5400.

i. FERC Contact: Any questions on
this notice should be addressed to Mrs.
Anumzziatta Purchiaroni at (202) 502—
6191, or e-mail address:
anumzziatta.purchiaroni@ferc.gov.

j. Deadline for filing comments and or
motions: July 17, 2006.

k. Description of Request: In the filing,
Moon Lake Electric Association, Inc.,
(Moon Lake) explains that Moon Lake
and the Ute Indian Tribe have now
entered into an agreement to adjust the
annual charges assessed for the use and
occupancy of tribal lands, pursuant to
Article 201.c of the license. Therefore,
Moon Lake is requesting an amendment
of the license to revise the annual
charges as set forth in the agreement.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—-8371. Information about this
filing may also be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-

mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—-208-3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. All documents (original
and eight copies) should be filed with:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

p- Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9893 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. 1IS06—-259-000]

Platte Pipe Line Company; Notice of
Technical Conference

June 15, 2006.

Take notice that the Commission will
convene a technical conference on
Friday, July 14, 2006, at 9 a.m. (EDT),
in a room to be designated at the offices
of the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

The technical conference will address
all aspects of Platte’s Supplement No. 7
to its FERC Tariff No. 1456 proposing to
establish a new prorationing policy for
crude oil volumes moving east of
Guernsey, Wyoming, as discussed in the
Commission’s Order issued on May 19,
2006.1 Platte’s current prorationing
methodology allocates capacity monthly
on the basis of shippers’ nominations as
a percentage of available capacity. The
provisions of Supplement No. 7 would
allocate capacity among Historic
Shippers and New Shippers, which are
defined as those moving injection
volumes in four or less months of the
six months used in the historical
calculation. Platte proposes to base the
revised calculation on a past six-month
period and also proposes to allocate
New Shippers 10 percent of available
capacity, with no individual New
Shipper allocated more than three
percent of available capacity.

FERC conferences are accessible
under section 508 of the Rehabilitation
Act of 1973. For accessibility
accommodations please send an e-mail
to accessibility@ferc.gov or call toll free
(866) 208—3372 (voice) or 202—502—-8659
(TTY), or send a fax to 202—208-2106
with the required accommodations.

All interested persons are permitted
to attend. For further information please
contact Jenifer Lucas at (202) 502—-8362
or e-mail jenifer.lucas@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E6-9805 Filed 6—21-06; 8:45 am]
BILLING CODE 6717-01-P

1 Platte Pipe Line Company, 115 FERC { 61,215
(2006).

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM06—-11-000]

Financial Accounting, Reporting and
Records Retention Requirements
Under the Public Utility Holding
Company Act of 2005; Notice of New
Date for Technical Conference

June 16, 2006.

On April 21, 2006, the Federal Energy
Regulatory Commission (Commission)
announced a staff technical conference
in the above-referenced proceeding to be
held at the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426 in the
Commission Meeting Room on June 21,
2006, from 9 a.m. until 4:30 p.m. EDT.
This conference was rescheduled for
July 11, 2006. It is now being
rescheduled for July 18, 2006, in the
interest of having the largest possible
participation. All interested persons are
invited to attend. There is no
registration fee or requirement to
register in order to attend.

The purpose of the conference
remains the same. It is to identify the
issues associated with the proposed
Uniform System of Accounts for
Centralized Service Companies, the
proposed records retention
requirements for holding companies and
service companies, and the revised
Form No. 60. The technical conference
will develop information for use by
Commission staff in preparing a final
rule in this proceeding.

Interested persons wishing to
participate as a speaker in the technical
conference are asked to notify
Commission staff electronically at
https://www.ferc.gov/whats-new/
registration/usoa-06-21-speaker-
form.asp by June 20, 2006.

Prospective attendees and
participants are urged to watch for
further notices; a detailed agenda will
be issued in advance of the conference.

FERC conferences and meetings are
accessible under sect